
NIAGARA FALLS WATER BOARD 
 

 
 

REQUEST FOR PROPOSALS (“RFP”) NO. 2020-04 

 
DESIGN REPORT FOR IMPROVEMENTS IN THE  

WASTEWATER TREATMENT PLANT’S PROCESSING, 
HANDLING AND DISPOSAL OF  

WASTEWATER TREATMENT PLANT RESIDUALS (SLUDGE) 
 

Deadline for Sealed Proposal Submissions:  
Monday December 21, 2020 by 2:00 p.m. EST 

 
*See Section 2 below for special proposal submission instructions.* 

 
A mandatory pre-proposal information session and site visit will be conducted at the Wastewater 
Treatment Plant, 1201 Buffalo Avenue, Niagara Falls, NY 14304 on Tuesday, November 24, 
2020 at 9:30 a.m.  Individuals will be subject to a COVID-19 screening at the WWTP entry gate 
that includes a temperature check and brief questionnaire.  Visitors must have face covering before 
entering facilities and while on site.  
 
The deadline for receipt of written questions submitted to the Water Board’s consulting engineer, 
Jay Meyers, P.E., at CPL (jmeyers@CPLteam.com), is December 11, 2020 at 5:00 p.m. 
 
AUTHORIZED WATER BOARD CONTACT: 

Proposing firms are advised that they may direct technical questions to Jay Meyers, P.E., at CPL, 
with a copy to the Water Board’s designated contact person listed below.  The Water Board’s 
designated contact person for this Request for Proposals is: 
 

Douglas S. Williamson, P.E.  

Director of Technical & Regulatory Services  

Niagara Falls Water Board 

5815 Buffalo Avenue 

Niagara Falls, New York 14304  

(716) 283-9770 x 2290 

dwilliamson@NFWB.org 
 

To receive updates regarding this RFP, email the authorized Water Board contact 
with a copy to jmeyers@CPLTeam.com to ask to be placed on the distribution list for 
RFP No. 2020-03. 



1. Introduction and Project Description 

  The Niagara Falls Water Board (“NFWB”) is issuing this request for proposals 

(“RFP”) seeking a qualified engineering consultant to develop a report assessing the current 

sludge, dewatering, handling, and disposal process at the NFWB wastewater treatment plant 

(“WWTP”).  The report will include a full description of the sludge process and provide 

recommendations for cost saving improvements to the process.   The Project location is at the 

Niagara Falls Wastewater Treatment Plant, 1201 Buffalo Avenue, Niagara Falls, New York. 

 

  Proposers are encouraged to exercise creativity and innovation in crafting 

proposals.  The Water Board seeks to procure efficient and effective services that add value for 

Water Board ratepayers.  Sub-consultants, subcontracting, and/or joint ventures are permitted. 

 

 

2. Timetable and Submission of Proposals – COVID-19 

 

  The timetable for proposal submission, a mandatory pre-proposal meeting, and 

for submission of written questions is set forth on the cover page for this RFP.  The names of 

proposers whose electronic or sealed proposals were received by the deadline will be read aloud 

on a publicly-accessible conference call line immediately after the deadline for proposal 

submission.  To listen live, dial (425) 436-6316 and enter access code 702193 on the date and 

time indicated as the deadline for proposal submissions.  It is anticipated that evaluation of 

proposals will be completed in January 2021, and that submission of a recommendation to 

award to the Board of Directors will be at the Water Board’s January 2021 meeting, the date of 

which has not yet been set.   

 

  One (1) hard copy and one (1) electronic copy via CD or thumb drive of the 

proposal may be delivered to the authorized Water Board contact at the address designated 

above OR as an accommodation due to COVID-19, complete PDF copies of proposals with all 

required forms and documents may be emailed to the authorized Water Board contact by the 

deadline indicated above and these will be kept confidential until the deadline.  The 

Water Board cannot guarantee successful transmission or receipt of PDF files and proposers 

must limit total email size to under 20 megabytes.  You may submit your proposal in multiple 

parts.  If you do, please include a cover email indicating the number of parts you will submit.  

The Water Board contact will send an acknowledgement email on receipt of a proposal.  Refer to 

Appendix A for additional proposal submission instructions. 

 

 

3. RFP Updates 

 

  The Water Board may, in its sole discretion, withdraw or modify this RFP in 
whole or in part, and may issue addenda in writing.  The Water Board will use its best efforts to 
post updates to: https://nfwb.org/reports/procurements/.  However, to be certain to receive 
timely updates regarding this RFP, you must email the authorized Water Board 
contact and jmeyers@CPLTeam.com to ask to be placed on the distribution list for 
RFP No. 2020-04. 
 



4. Background 

 

  The Water Board is a public benefit corporation created in 2002 by a special act 

of the New York State Legislature.  Its mission is to provide safe and reliable water and 

wastewater management services to our community in an economical and efficient manner.  It is 

in the process of making substantial investments to rehabilitate and upgrade its wastewater 

treatment plant.  The wastewater treatment plant at 1201 Buffalo Avenue, Niagara Falls, was 

designed in the early 1970’s and is a physical/chemical treatment plant employing activated 

carbon filtration.  Settled sludge passes through one of three belt filter presses for dewatering 

and is lime stabilized prior to being deposited in “lugger” containers via conveyors.  At present, a 

contractor handles the transportation and disposal of the sludge in a local landfill.  The Water 

Board has been advised that the contractor’s cost for sludge hauling and disposal may increase 

significantly and seeks to reduce its sludge-disposal costs. 

 

 

5. Proposal Scope and Tasks 

 

  There are six components to the Report that the selected consultant will prepare: 
 

1. Evaluation of the overall sludge handling process including storage and decanting/ 
thickening, existing belt filter presses, conveyor transport system, lime addition, and 
disposal. 
 

2. Develop a summary table of typical weekly sludge generation volumes including general 
moisture content (“MC”) measurements at various points throughout the process 
(influent MC to the belt presses, following belt pressing, and following lime application).    
 

3. Recommend improvements to the existing equipment and treatment process to reduce 

the disposal costs of plant residuals (sludge). Recommend new sludge conveyance 

system to load tandem dump trucks or semi-trailers. 

 
 

4. Investigate alternative equipment, polymers, thickening, and dewatering processes, 
including drying.  Provide an Opinion of Probable Cost for each proposed improvement.  
 

5. Evaluate potential process modifications and provide hypothetical annual economic 
cost/benefit analysis of the improvements over a 10-year period.  
 

6. Although this RFP principally is directed toward identifying potential improvements to 
the wastewater treatment plant, after studying existing conditions other improvements 
may be suggested by consultant’s knowledge and experience in the wastewater field.  The 
consultant is asked to include in its Report any additional recommendations or 
suggestions that may be relevant to reducing disposal costs (such as alternate disposal 
sites or identification of potential beneficial uses) and comments on the potential impact 
of environmental laws or regulations on the ability of the Water Board to implement any 
recommendations. 
  



 There are drawings of the existing systems and a design report from 1989 that are 

available electronically upon request.  The Niagara Falls Water Board will select the most 

qualified firm for the project. 

 

6. Additional Requirements 

 

1. The Water Board intends to seek grant funding to cover a portion of the cost of the 

project.  Accordingly, the consultant shall conduct all work in accordance with the rules 

and requirements of the NYS Environmental Facilities Corporation (“EFC”) or applicable 

to Clean Water State Revolving Fund (“CWSRF”) financed projects, including the timely 

preparation and submittal of any information or reports necessary for the Water Board 

to be in compliance with these rules and requirements.  The relevant EFC requirements 

are set forth in Appendix B.   

 

2. Consultant will pay prevailing wages as required by law.  

 

3. Consultant will be solely responsible for initiating, maintaining, and supervising all 

safety precautions and programs in connection with the work, and shall take all 

necessary precautions for the safety and protection of all persons who may be affected by 

the work of consultant or its subcontractors.  Prior to the commencement of work under 

any contract awarded as a result of this RFP, the selected consultant shall submit to the 

Water Board copies of a Safety Program and Site-Specific Health & Safety Plan.  The 

Safety Program shall describe consultant’s overall safety policy, regulatory compliance 

plan, and applicable safety standards.  The Site-Specific Health & Safety Plan shall 

identify the project work scope, contain a safety hazard analysis for the associated 

Project tasks, and include the following: 

 

• specific safety procedures  appropriate and necessary to complete the work; 

• personal protective equipment to be used by consultant or its subcontractors for 

associated project tasks; 

• documentation that consultant and its subcontractors are in compliance and current 

with required OSHA training; and 

• a description of the frequency and types of air monitoring, personnel monitoring and 

instrumentation to be used, if any.  

 

The consultant’s equipment and method of operation shall be in full compliance with 

OSHA Standards and satisfy all Federal, State and Local Health & Safety regulations.  

The Water Board may provide the consultant with comments on the Safety Program and 

Site-Specific Health & Safety Plan, but in no event does or will the Water Board assume 

responsibility for the adequacy or completeness of these plans or for adherence by 

consultant or consultant’s subcontractors to the same.  

 

 

 

 



 

 

 

 

7. Qualifications 

 

 Proposers are to provide a statement of qualifications meeting the requirements 

set forth in Appendix A.  Proposers also must include in the statement of qualifications: 

 

1. Statement of understanding of the work to be done; 

 

2. A description of their experience with similar kinds of work; 

 

3. A description of the firm’s familiarity with NYS EFC requirements for CWSRF-financed 

projects; 

4. Statement of logistical/organizational capabilities to perform the project; 

 

5. Statement describing proposer’s familiarity with the project area (including, but not 

limited to, the wastewater treatment plant, available sludge disposal options in the area, 

relevant state and local regulations on waste hauling, available sources of energy for 

improvements, etc.); and 

 

6. Disclosure of any potential conflict of interest your firm may have or encounter if 

selected, and your firm’s plan for resolving the conflict. 

 

  If proposer intends to use subcontractors or sub-consultants to perform more 

than 10% of the work that is the subject of this RFP, proposer must include details regarding the 

sub-consultant or subcontractor’s qualifications.  At a minimum, the proposal must include 

information regarding the sub-consultant or subcontractor’s business structure, experience, and 

resumes or other materials detailing the qualifications of key personnel. 

 

 

8. Opportunities for Minority and Women-Owned Business Enterprises 

 

  This project calls for an engineering study that requires special experience and 
qualifications and does not include any identified subcontracting opportunities.  Following a 
review of New York State Minority and Women Owned Business Enterprises (“MWBE”) 
Directory, the Niagara Falls Water Board secured a pre-RFP waiver of the MWBE requirements 
that normally would apply to this procurement.  Therefore, there is a 0% MWBE utilization 
goal is assigned to this procurement.   
 
  Even though a 0% goal has been assigned, offering subcontracting opportunities 
to NYS certified MWBE firms is highly encouraged and MWBE participation may be given some 
consideration in evaluating proposals.  If proposer will use any MWBE firms, please be sure to 
note this in the proposal, including the name of the firm and the anticipated dollar amount of 
the MWBE participation. 
 



 
9. Participation Opportunities for  

New York Certified Service-Disabled Veteran-Owned Businesses 
 

  Article 17-B of the New York State Executive Law provides for more meaningful 
participation in public procurement by certified Service-Disabled Veteran-Owned Businesses 
(“SDVOBs”), thereby further integrating such businesses into New York State’s economy. 
Niagara Falls Water Board recognizes the need to promote the employment of service-disabled 
veterans and to ensure that certified service-disabled veteran-owned businesses have 
opportunities for maximum feasible participation in the performance of Niagara Falls 
Water Board contracts.  
 
  In recognition of the service and sacrifices made by service-disabled veterans and 
in recognition of their economic activity in doing business in New York State, 
Bidders/Contractors are strongly encouraged and expected to consider SDVOBs in the 
fulfillment of the requirements of the Contract.  Such participation may be as subcontractors or 
suppliers, as protégés, or in other partnering or supporting roles.  
 
  For purposes of this procurement, Niagara Falls Water Board conducted a 
comprehensive search and determined that the Contract does not offer sufficient opportunities 
to set specific goals for participation by SDVOBs as subcontractors, service providers, and 
suppliers to Contractor.  Nevertheless, Bidder/Contractor is encouraged to make good faith 
efforts to promote and assist in the participation of SDVOBs on the Contract for the provision of 
services and materials.  The directory of New York State Certified SDVOBs can be viewed at: 
https://ogs.ny.gov/veterans/  
 
  Bidder/Contractor is encouraged to contact the Office of General Services’ 
Division of Service-Disabled Veteran’s Business Development at 518-474-2015 or 
VeteransDevelopment@ogs.ny.gov to discuss methods of maximizing participation by SDVOBs 
on the Contract. 
 

 

10. Cost Proposal 

 

  The total cost to the Niagara Falls Water Board for performing the proposed 

services shall be indicated—broken down by component and work elements, showing titles, 

estimated man-hours and billing rates.  Payment for services will be on the basis of actual hours 

worked multiplied by the billing rates with a maximum amount payable for each scope item 

that is submitted on, which shall be clearly stated in the fee proposal.  Set forth any proposed 

markup on subcontractors or expenses.  

 

 

11. Term and Schedule 

 

  Consultant is to include in its proposal a proposed schedule for completion of the 

work described in this RFP.  All work called for under any contract that results from this RFP 

shall be complete by December 31, 2021.  

 

 

12. Evaluation Criteria 



 
  Proposals will be evaluated on the following criteria: 
 

• Prior experience of the firm on projects of this type and scope (25%); 

• Prior experience and expertise of the personnel to be assigned to this Project (25%); 

• Past record of performance on contracts, including such factors as cost control, 
expedience of design and approvals, ability to maintain schedule, quality of work, and 
responsiveness (10%); 

• Ability to meet the project schedule or proposed improvements to the schedule (20%); 
and 

• Fee (20%). 
 
  Proposing firms may be invited to present to the Water Board or to Water Board 
staff and will be expected to provide prompt responses to questions and inquiries submitted 
through the designated Water Board contact. 
 
RFP DATED: November ___, 2020 



APPENDIX A 

 
NFWB REQUEST FOR PROPOSALS (“RFP”)  

TERMS, CONDITIONS, AND REQUIREMENTS 
   
  Except as otherwise may be agreed to in writing, the following terms, conditions, 
and requirements shall form a part of any contract between the Niagara Falls Water Board and a 
proposer that responds to the Request for Proposals (“RFP”): 
 

A. Statement of Qualifications and Key Personnel 

 

  Proposers must submit a statement of qualifications that includes the following: 

 

1. Business structure; 
2. Years in business;  
3. Any other names under which proposer has done business in the past 10 years; 
4. List all subsidiary and parent companies;  
5. List proposer’s physical locations and the type of each location (i.e. regional 

headquarters, primary office, warehouse, etc.);  
6. State whether proposer ever has been: 

• Debarred or suspended by any government entity from entering contracts with it; 

• Found not responsible by any government entity; 

• Declared in default or terminated for cause from any contract, or had any contract 
cancelled for cause; or 

• Required to pay liquidated damages on a contract. 
7. State whether proposer has filed for bankruptcy or been the subject of an involuntary 

bankruptcy proceeding;  
8. State whether proposer has been a party to any legal action or government investigation 

related to proposer’s business practices, or alleging that any of proposer’s agents or 
employees committed any act of fraud, collusion, bid rigging, price fixing, or bribery.  If 
proposer, any of proposer’s principals, or any of proposer’s agents has pleaded guilty or 
entered into a consent order with respect allegations of any of these, provide details; 

9. Licensing, if relevant to the work required by the contract;  
10. Describe proposer’s experience with providing similar services to those required by the 

contract along with project descriptions (including contact information for references); 
11. Resumes covering the qualifications of key personnel for this contract, including the 

number of accounts/clients served and their principal business location, noting any 
key personnel who are not W-2 employees of, or partners in, the bidding 
entity; and  

12. Any other pertinent information that will help to demonstrate proposer’s qualifications 
to perform.   
 

  The selected proposer will be required to commit the key personnel named in the 
statement of qualifications to the Water Board’s project throughout the period of the agreement.  
No diversion of substitution of key personnel will be allowed without submission of a written 
request with the qualifications and experience of the proposed replacement, and the 
Executive Director’s agreement in writing to the substitution.   
 



  If the Water Board determines that the legal authority, integrity, experience, 
ability, prior performance, organization, financial capacity and/or facilities of proposer are not 
satisfactory, the Water Board may reject the proposal or terminate the contract. 

B. Insurance 

 
  Proposer shall be required to procure and maintain at its own expense and 
without expense to the Niagara Falls Water Board, insurance for liability for damages imposed 
by law, of the kinds and amounts hereinafter provided, from insurance companies authorized to 
do business in the State of New York covering all operations under any contract that results 
from this RFP, whether performed by the proposer or its subcontractors.  Before proceeding 
with any work under the contract that may result from this proposal, the successful proposer 
shall furnish to the Niagara Falls Water Board Certificate of Insurance form(s) and relevant 
insurance policy declarations and endorsements satisfactory to the Water Board exhibiting 
compliance with this paragraph and providing that the policies shall not be changed or canceled 
until thirty (30) days written notice has been given to the Niagara Falls Water Board.  The types 
and limits of insurance shall be as follows: 
 

1. Workers Compensation as required by Law (submit Form C-105.2); 
 

2. Disability Benefits as required by Law (submit Form DB-120.1); 
 

3. Employer’s Liability with a minimum limit of $100,000; 
 

4. Commercial General Liability insurance:  Bodily, Personal Injury, and Property Damage 
Liability limits each of at least $1,000,000 per occurrence/$2,000,000 aggregate, which 
shall include the following coverages:  

a. Owner’s Protective Liability 
b. Premises – Operations 
c. Broad Form Contractual 
d. Independent Contractor and Sub-Contractor 
e. Products and Completed Operations 

 
5. Automobile Liability: $1,000,000 single limit; and 

 
6. Umbrella/Excess Liability: A minimum of $5,000,000 on a per occurrence and 

aggregate basis; this shall be in excess of primary general, automobile and employer’s 
liability limits.   

 
7. Professional Liability/Errors and Omissions: $2,000,000 (identified as a claim made or 

an occurrence policy) (required only if professional services are to be performed 
pursuant to the contract). 

 
  Certificates, declarations, and endorsements should be made to the Niagara Falls 
Water Board, 5815 Buffalo Avenue, Niagara Falls, NY 14304. 
 
  The Niagara Falls Water Board, the Niagara Falls Public Water Authority, and the 
City of Niagara Falls, New York shall be named as an Additional Insureds, for both Ongoing and 
Completed Operations on a primary and non-contributory basis, on the Liability  (General 
Liability, Auto Liability and Excess Liability ) Policies (except for professional liability) with the 
following provision:  The insurance company or companies issuing the policies shall have no 



recourse against the Niagara Falls Water Board or the Niagara Falls Public Water Authority for 
payment of any premiums or for assessments under any form of policy. 
 
  In the event that the proposer requires any subcontractor to procure insurance 
with regard to any of the operations under the contract resulting from this RFP and requires 
such subcontractor to name the proposer as an additional insured under such insurance, the 
proposer shall ensure that such policy names the Water Board, Niagara Falls Public 
Water Authority, and their officers and employees as additional insureds. 
 

C. Indemnification and Waiver of Subrogation 
 
  The successful proposer, to the full extent permissible by New York law, must 
agree to indemnify and hold the Niagara Falls Water Board, its Directors, Officers, and 
Employees harmless against all loss, cost, or damage, on account of injury to person or damage 
to property as a result of any action or inaction of the proposer or its representatives or agents or 
subcontractors in performance of the contract resulting from this RFP and against all fines, 
penalties any other losses which the Niagara Falls Water Board shall be obliged to pay or incur 
in connection with the performance of the work under the contract. 
 
  The successful proposer also must agree to waive all rights against the 
Water Board, including its officials and employees, for any damages or losses that are covered 
under any insurance required by this appendix or in the resulting contract, or any other 
insurance applicable to the operations of the proposer and/or its subcontractors in the 
performance of the contract. 
 

D. Independent Contractor and Identification of Subcontractors 
 

  The successful proposer and its employees will operate as an independent 
contractor and are not considered Water Board employees.  Proposer must identify its 
subcontractors, if any, in its proposal, but award of a contract shall not create any relationship 
between the subcontractors and Water Board, and proposer shall be responsible for the entire 
contract.  The Water Board shall have the right to reject any proposed subcontractors. 
 

E. Successors and Assigns 
 

  Any contract resulting from this RFP shall inure to the benefit of and be binding 

upon the legal representatives and successors of the parties, respectively, but the successful 

proposer may not assign the contract without the Water Board’s written permission. 

 

F. Exemption from Sales Tax 

 

  The Water Board is exempt from state and local fees, taxes, franchise taxes, sales 

taxes, or other excise taxes.  Proposals shall not include any such taxes or fees. 

 

G. Freedom of Information Law – Claim of Confidential, Proprietary, 

or Trade Secret Information 

  The Water Board is subject to the provisions of the Freedom of Information Law 

(“FOIL”), N.Y. Public Officers Law, Sections 84 through 90, relating to public access to agency 

records.  The proposer shall specifically identify any portions of the documents submitted with 



the proposal deemed to be confidential, proprietary information, or trade secrets and provide 

any justification why such material, upon request, should not be disclosed by the Water Board.  

The top of each page containing such information must be clearly marked in bold type 

“PROPOSER BELIEVES THAT THIS INFORMATION IS PROTECTED FROM 

DISCLOSURE UNDER THE STATE FREEDOM OF INFORMATION LAW.”  Such 

information deemed by the proposer to be confidential/proprietary shall be easily separable 

from the non-confidential/non-proprietary sections of the proposal. 

  The Water Board accepts no responsibility for disclosure of information 

designated as exempt from disclosure, but the Board does intend to evaluate, on a case-by-case 

basis, whether exemption from disclosure applies when a FOIL request is made to the 

Water Board for examination of such a document.  Proposers should be aware that any and all 

terms of their respective proposals may be the subject of discussion at Board of Directors 

meetings that are open to the public. 

H. General Conditions of RFP 

  The issuance of this RFP does not commit the Water Board to award a contract to 

the proposer offering the lowest costs or to award any contract at all.  Those submitting 

Proposals do so entirely at their expense.  There is no expressed or implied obligation by the 

Water Board to reimburse any firm or individual for any costs incurred in preparing or 

submitting Proposals, preparing or submitting additional information requested by the 

Water Board, or participating in any selection interviews.  In addition, the Water Board reserves 

the following rights: 

1. To postpone or cancel this RFP; 

2. Reject any or all proposals received in response to this RFP; 

3. Award a contract without any discussion with proposers; 

4. Retain a successful proposer for only a portion of the scope of services; 

5. Accept a proposal other than the proposal offering the lowest price; 

6. Waive or modify any irregularities in proposals received; 

7. Consider proposals or modifications received at any time before the award is made, if 

such is in the best interest of the Board; 

8. Request clarification and/or additional information from the proposers during the 

evaluation process; and 

9. Utilize any and all ideas submitted in the proposals received, unless those ideas are 

covered by legal patent or proprietary rights and the patent or proprietary rights are 

clearly and specifically set forth in the proposal. 

 

I. Proposal Firm and Irrevocable for 90 Days 

  A signed proposal shall be considered a firm offer on the part of the proposer, 

and the Water Board may insist on the strict performance of all elements of the proposal, unless 

the Water Board specifically waives a proposal element in writing during negotiations.  By 

submitting a proposal, proposer agrees that its offer is firm for a period of 90 days from the 

deadline for proposal submissions, as may be amended or extended by way of an addendum to 

this RFP. 



 

J. Oral Presentations or Interviews  

 

  Prior to award, one or more proposers may, in the sole discretion of the 

Niagara Falls Water Board, be invited to offer a presentation to Water Board staff and/or to the 

Board of Directors.  The authorized Water Board contact will schedule the time and location of 

these presentations.   

 

K. Contract Negotiations; Non-Exclusive Right to Perform Services 

 

  Upon selection, the successful proposer may be invited to negotiate a contract 

with the Water Board, though the Water Board reserves the right to award a contract on the 

basis of the initial offers received, without discussions.  Therefore, each initial offer should 

contain the proposer’s best terms from a technical and cost standpoint.  

 

  The Water Board reserves the right to enter into discussions/negotiations with 

one or more proposers and to request the submission of best and final offers from those 

proposers, who after the conclusion of such discussions/negotiations, still are under 

consideration for award.  No proposer shall have any rights against the Water Board arising 

from an invitation to enter into discussions/negotiations or to submit a best and final offer. 

  Unless otherwise agreed, the contents of the selected proposal and any 

modifications agreed upon in writing during negotiations, together with the RFP, will be 

incorporated into and made part of the final contract.  The contract will be deemed to include 

such additional terms and conditions which may be required by law.  Should negotiations fail to 

result in a signed contract within a reasonable period of time as defined by the Water Board, the 

Water Board reserves the right to terminate negotiations and select another proposer, issue a 

new RFP, or take any other action consistent with the best interests of the Water Board. 

  The contract awarded shall be on a non-exclusive basis unless otherwise agreed.  

The Water Board retains the right to utilize other vendors that provided the same or similar 

services for particular projects when, in its sole discretion, such use is in the best interests of the 

Water Board or required as a result of a potential conflict of interest between the interest of the 

awardee and the Water Board. 

L. Exceptions to RFP 

 

  The contract to be entered into shall include the requirements of this RFP among 

its terms and conditions, with such changes to which the Water Board may agree.  Submission of 

a proposal constitutes consent to these terms and conditions.  Any exceptions must be explicitly 

stated in the proposal and separately listed in a separate attachment to the body of the proposal 

entitled “Exceptions.”  Failure to list exceptions separately in the “Exceptions” attachment shall 

be deemed to constitute consent to all such terms and conditions herein and shall constitute a 

binding waiver by the proposer of all exceptions not listed.  A general exception or reservation to 

the legal or technical terms and conditions shall be deemed a nullity and may also result in the 

Water Board rejecting the proposal as non-responsive. 



M. Rely Only Upon Formal Information 

 

1. The Water Board shall not be bound by any oral or written information released prior to 

the issuance of the RFP. 

2. The Water Board shall not be bound by any oral or written representations, statements, 

or explanations other than those made herein, in Water Board written responses to 

proposer inquiries, or in formal written addenda to this RFP. 

 

N. Questions Regarding the RFP   

 

1. All inquiries regarding this RFP shall be emailed to the authorized Water Board contact 

by the date and time indicated on the cover page of this RFP.  The subject line for such 

inquiries should indicate the RFP name and number. 

2. Compiled questions and responses usually will be posted on the Water Board’s website 

at https://nfwb.org/reports/procurements/ on or after the date indicated on the cover 

page of the RFP, but to receive these responses as early as possible, you must email the 

authorized Water Board contact to ask to be placed on the distribution list for this RFP. 

 

O. Addenda to the RFP 

 

1. The Water Board shall issue responses to inquiries related to substantive issues and any 

other corrections or amendments to the RFP that it deems necessary prior to the 

proposal due date in the form of written addenda.  Such addenda usually will be posted 

on the Board’s website: https://nfwb.org/reports/procurements/, and the Water Board 

will use its best efforts to send copies to those who have asked to be placed on the 

distribution list for this RFP. 

2. It is the proposer’s responsibility to assure receipt of all addenda.  The proposer should 

verify with the authorized Water Board contact prior to submitting a proposal that all 

addenda have been received.  Proposers shall acknowledge the number of addenda 

received as part of their proposals using this Appendix’s Form No. 1. 

 
P. Proposal Package Submission Requirements 

 

1. See special instructions set forth in the body of the RFP. 

2. Proposal packages are due on or before the proposal due date and time at the location 

set forth on the cover page of this RFP. 

3. If a sealed proposal is submitted, only one original copy of each of the appendices 

requiring a signature is required, which may be submitted only as part of the paper 

original proposal and need not be included in the electronic copy of the proposal. 

4. The sealed outer envelope enclosing any materials submitted in response to this RFP 

shall be addressed to the Water Board contact set forth on the cover page of this RFP.  

The outer envelope containing the proposal materials must clearly indicate the 

proposer’s name and address, and must clearly be marked with the RFP number and 

title from the cover page of the RFP. 

5. Proposals may be hand delivered.  Proposers shall be responsible for informing any 

commercial delivery service, if used, of all delivery requirements and for ensuring that 



the information required in item “4” above, appears on the outer envelope used by such 

service. 

 

Q. Non-Discrimination and Prohibition Against Sexual Harassment 

 

   To the extent required by Article 15 of the Executive Law (also known as the 

Human Rights Law) and all other State and Federal statutory and constitutional non-

discrimination provisions, the proposer will not discriminate against any employee or applicant 

for employment because of race, creed, color, sex, national origin, sexual orientation, age, 

disability, or marital status.  By submitting a proposal, proposer agrees that it shall submit an 

Equal Employment Opportunity (“EEO”) Policy Statement to the Water Board containing at a 

minimum the terms therefore as set forth in this Appendix’s Form No. 4. 

 

   By submission of this proposal, each proposer and each person signing on behalf 

of any proposer certifies, and in the case of a joint proposal each party thereto certifies as to its 

own organization, under penalty of perjury, that the proposer has and has implemented a 

written policy addressing sexual harassment prevention in the workplace and provides annual 

sexual harassment prevention training to all of its employees.  Such policy shall, at a minimum, 

meet the requirements of section two hundred one-g of the labor law.  The proposal must 

include the Statement on Sexual Harassment form at this Appendix’s Form No. 5. 

 

R. Iran Divestment Act   

 

  By submitting a proposal in connection with this RFP or by assuming the 

responsibility of a contract awarded hereunder, proposer certifies in accordance with State 

Finance Law §165-a that it is not on the “Entities Determined to be Non-Responsive 

Bidders/Offerors pursuant to the New York State Iran Divestment Act of 2012” (“Prohibited 

Entities List”) posted at: http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf.  Proposer 

further certifies that it will not utilize in connection this contract  any subcontractor that is 

identified on the Prohibited Entities List. 

 

S. International Boycott Prohibition   

 

  In accordance with Section 220-f of the Labor Law and Section 139-h of the State 

Finance Law, if this contract exceeds $5,000, that by submitting a proposal or by assuming the 

responsibility of a contract awarded hereunder, proposer agrees, as a material condition, that 

neither the proposer nor any substantially owned or affiliated person, firm, partnership or 

corporation has participated, is participating, or shall participate in an international boycott in 

violation of the federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) 

or regulations thereunder.  If proposer, or any of the aforesaid affiliates of proposer, is convicted 

or is otherwise found to have violated said laws or regulations upon the final determination of 

the United States Commerce Department or any other appropriate agency of the United States 

subsequent to the proposer’s execution, such contract, amendment or modification thereto shall 



be rendered forfeit and void.  The proposer shall so notify the State Comptroller within five (5) 

business days of such conviction, determination, or disposition of appeal (2 NYCRR 105.4). 

 

T. MacBride Fair Employment Principles   

 

  In accordance with the MacBride Fair Employment Principles (Chapter 807 of 

the Laws of 1992), by submitting a proposal or by assuming the responsibility of a contract 

awarded hereunder the proposer hereby stipulates that the proposer either (a) has no business 

operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any 

business operations in Northern Ireland in accordance with the MacBride Fair Employment 

Principles (as described in Section 165 of the New York State Finance Law), and shall permit 

independent monitoring of compliance with such principles. 

 

U. Conflicts of Interest and Prohibition on Political and Religious Activity 

 

  By submitting a proposal or by assuming the responsibility of a contract awarded 

hereunder, proposer stipulates that, upon information and belief, no member of the governing 

body of the Water Board, or officer or employee of the Water Board, forbidden by Law, is 

interested in, will derive benefit from, or will be a party to, the contract between proposer and the 

Water Board.  Proposer warrants that no payment, gift, or thing of value has been or will be made, 

given, or promised any Director, Officer, or Employee of the Water Board, or any member of the 

immediate family of any Director, Officer, or Employee of the Water Board (spouse, parent, sister, 

brother, or child) to obtain this or any other agreement between the parties.  Proposer agrees that 

its provision of services under any contract that may result from this RFP shall not include any 

partisan political activity or any activity to further the election or defeat of any candidate for 

public, political, or party office, nor shall any of the funds provided under any contract that may 

result from this RFP be used for such purposes.  The proposer further agrees that if awarded an 

agreement as a result of this RFP, there shall be no religious worship, instruction, or proselytizing 

as part of or in connection with the proposer’s provision of services under that contract, nor shall 

any of the funds provided under this agreement be used for such purposes. 
 

V. Non-Collusion 

 

   Proposer must submit a signed statement of non-collusion on the form that is 

this Appendix’s Form No. 2. 

W. Communication with Water Board and Lobbying Law 

  Proposers are advised that, from the date this RFP is issued until the award of 

the contract, no contact by proposers or their agents with the Water Board or Water Board 

personnel related to this RFP is permitted, except as shall be authorized by the authorized 

Water Board contact indicated on the cover page of this RFP. 

 



  Pursuant to State Finance Law Sections 139-j and 139-k, this RFP includes and 

imposes certain restrictions on communication between respondents and the Water Board 

during the procurement process.  A respondent is restricted from making contacts from the date 

the RFP is issued through the final contract award by Water Board (the “Restricted Period”).  

During the Restricted Period, respondents may only contact the designated contact regarding 

this RFP.  The designated contact is identified on the cover page of this RFP.  Respondents are 

responsible for complying with State Finance Law Sections 139-j and 139-k.  Directors, officers, 

and employees of the Water Board are required to record certain information when contacted 

during the Restricted Period.  A review of whether such contacts were permissible contacts will 

be considered in connection with any determination of responsibility of the respondent.  Failure 

of any respondent to timely certify or to disclose accurate and complete information or the 

submission of any intentionally false or intentionally incomplete certification may result in the 

rejection of the contract award or if such contract has been executed, then the immediate 

termination of the contract.  Violations may result in debarment of the respondent from 

proposing on or obtaining governmental procurement contracts in the State of New York. 

 

  Proposers are required to complete and return with their proposal this 

Appendix’s Form No. 3, New York State Finance Law Sections 139-j and 139-k ("Lobbying Law") 

— Disclosure Statement. 

 

X. Records. 
 
  The proposer shall establish and maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent to performance under the contract 
(hereinafter, collectively, "the Records").  The Records must be kept for the balance of the 
calendar year in which they were made and for six (6) additional years thereafter.  The State 
Comptroller, the Attorney General and any other person or entity authorized to conduct an 
examination, as well as the Water Board and its representatives, shall have access to the Records 
during normal business hours at an office of the proposer within the State of New York or, if no 
such office is available, at a mutually agreeable and reasonable venue within the State, for the 
term specified above for the purposes of inspection, auditing and copying.  The Water Board 
shall take reasonable steps to protect from public disclosure any of the Records which are 
exempt from disclosure under Section 87 of the Public Officers Law (the "Statute") provided 
that: (i) the proposer shall timely inform an appropriate Water Board official, in writing, that 
said Records should not be disclosed; and (ii) said Records shall be sufficiently identified; and 
(iii) designation of said Records as exempt under the Statute is reasonable.  Nothing contained 
herein shall diminish, or in any way adversely affect, the Water Board’s right to discovery in any 
pending or future litigation. 

Y. Compliance with Breach Notification and Data Security Laws 

  Proposer shall comply with the provisions of the New York State Information 
Security Breach and Notification laws, General Business Law §§ 899-aa and 899-bb and 
State Technology Law § 208.  
 

Z. Workforce Reporting  
 
  If the annual amount of the contract exceeds $25,000, pursuant to New York 
Executive Law and Executive Order Number 162 proposer and any of its subcontractors shall 



submit a quarterly Workforce Employment Utilization Report in the format provided by the 
Water Board reflecting the entirety of proposer and its subcontractors’ workforces performing 
work on this contract and located within New York State, as well as the salaries of any such 
employees. 
 

AA. Termination 
 

1. For Cause:  For a material breach that remains uncured for more than thirty (30) days or 
other specified period after written notice to the proposer, the contract may be 
terminated by the Water Board at the proposer’s expense where proposer becomes 
unable or incapable of performing, or meeting any requirements or qualifications set 
forth in the contract, or for nonperformance, or upon a determination that proposer is 
nonresponsible.  Such termination shall be upon written notice to the proposer.  In such 
event, the Water Board may complete the contractual requirements in any manner it 
may deem advisable and pursue available legal or equitable remedies for breach.  

  
2. For Convenience:  By written notice, this contract may be terminated at any time by the 

Water Board for convenience upon thirty (30) days written notice and without penalty or 
other early termination charges due.  Such termination of the contract shall not affect 
proposer’s right to recover for any work performed or materials acquired under the 
contract prior to the date of such termination, provided that proposer cancels, prior to 
the effective date of the termination, as many outstanding obligations as possible and 
agrees not to incur any new obligations after receipt of the notice of termination without 
approval by the Water Board.  If the contract is terminated pursuant to this subdivision, 
the Water Board shall remain liable for all accrued but unpaid charges incurred through 
the date of the termination.  Proposer shall use due diligence and provide any 
outstanding deliverables.  

  
3. For Violation of the Sections 139-j and 139-k of the State Finance Law:  The Water Board 

reserves the right to terminate the contract in the event it is found that the certification 
filed by the proposer in accordance with Section 139-k of the State Finance Law was 
intentionally false or intentionally incomplete.  Upon such finding, the Water Board may 
exercise its termination right by providing written notification to the proposer. 

 
BB. Governing Law and Venue 

 
  These terms and conditions and the contract shall be governed by the laws of the 
State of New York.  Each of the parties to these terms and conditions and the contract submits to 
the exclusive jurisdiction and venue of the State and Federal courts located in Niagara County, 
New York, or if the required Federal courts are not located in Niagara County, to the Federal 
courts located in Erie County, New York. 
 

CC. Service of Process and Notices 
 
  In addition to the methods of service allowed by the State Civil Practice Law & 
Rules ("CPLR"), proposer hereby consents to service of process upon it by registered or certified 
mail, return receipt requested.  Service hereunder shall be complete upon proposer’s actual 
receipt of process or upon the Water Board’s receipt of the return thereof by the United States 
Postal Service as refused or undeliverable.  Proposer must promptly notify the Water Board, in 
writing, of each and every change of address to which service of process can be made.  Service by 
the Water Board to the last known address shall be sufficient.  Proposer will have thirty (30) 
calendar days after service hereunder is complete in which to respond.  A copy of all notices to 



the Water Board shall be provided to: Legal Department, Niagara Fall Water Board, 5815 
Buffalo Avenue, Niagara Falls, NY 14304. 
 

DD. No Waiver of Rights 
 
  No failure or delay (in whole or in part) on the part of either party hereto to 
exercise any right or remedy hereunder shall impair its ability to later exercise any such right or 
remedy, operate as a waiver thereof, or affect any other rights or remedies that may be available 
under the law or in equity, except to the extent it causes actual prejudice to the other party.  No 
waiver by either party of any covenant, condition, term or provision of the contract shall be 
deemed to have been made by that party unless such waiver is in writing and signed by an 
authorized representative of the party. 
 
  



APPENDIX A, FORM No. 1 

ACKNOWLEDGEMENT OF ADDENDA 
 
 

RFP TITLE: No. 2020-04 – DESIGN REPORT FOR IMPROVEMENTS IN THE 
WASTEWATER TREATMENT PLANT’S PROCESSING, HANDLING 
AND DISPOSAL OF WASTEWATER TREATMENT PLANT RESIDUALS 
(SLUDGE) 

 
DIRECTIONS: Complete Part I or Part II, whichever is applicable. 
 

PART I: LISTED BELOW ARE THE DATES OF ISSUE FOR EACH 

ADDENDUM RECEIVED IN CONNECTION WITH THIS RFP: 

ADDENDUM # 1: DATED __________________ , 20__ 

ADDENDUM # 2: DATED __________________ , 20__ 

ADDENDUM # 3: DATED __________________ , 20__ 

ADDENDUM # 4: DATED __________________ , 20__ 

ADDENDUM # 5: DATED __________________ , 20__ 

ADDENDUM # 6: DATED __________________ , 20__ 

 
 
PART II:    _______  INITIAL HERE IF NO ADDENDUM WAS RECEIVED  
   IN CONNECTION WITH THIS RFP 
 
      DATE: ___/___/_____ 
 
 
PROPOSER (SIGNATURE):  ____________________________ 
 
 
PROPOSER (NAME):   ____________________________ 
 
 
PROPOSER (FIRM):   ____________________________ 
 
  



APPENDIX A, FORM No. 2 

CERTIFICATE OF NON-COLLUSION 

RFP NO. 2020-04 – DESIGN REPORT FOR IMPROVEMENTS IN THE WASTEWATER 

TREATMENT PLANT’S PROCESSING, HANDLING AND DISPOSAL OF WASTEWATER 

TREATMENT PLANT RESIDUALS (SLUDGE) 

Pursuant to New York State Public Authorities Law, Article 9, Title 4, Section 2878, the 

undersigned proposer hereby subscribes and affirms as true, under the penalties of perjury, the 

following statement of non-collusion:   

By submission of this proposal, each proposer and each person signing on behalf of any 

proposer certifies, and in the case of a joint proposal each party thereto certifies as to its own 

organization, under penalty of perjury, that to the best of his/her knowledge and belief: 

 

(1) The prices in this proposal have been arrived at independently without collusion, 

consultation, communication, or agreement, for the purpose of restricting competition, as 

to any matter relating to such prices with any other proposer or with any competitor; 

(2) Unless otherwise required by law, the prices which have been quoted in this proposal have 

not been knowingly disclosed by the proposer and will not knowingly be disclosed by the 

proposer prior to opening, directly or indirectly, to any other proposer or to any 

competitor; and, 

(3) No attempt has been made or will be made by the proposer to induce any other person, 

partnership, or corporation to submit or not to submit a proposal for the purpose of 

restricting competition. 

 
      DATE: ___/___/_____ 
 
 
PROPOSER (SIGNATURE):  ____________________________ 
 
 
PROPOSER (NAME):   ____________________________ 
 
 
PROPOSER (FIRM):   ____________________________ 
 
STATE OF ________________  ) 
              ) ss.: 
COUNTY OF _______________ ) 
 
  On the ___ day of ________________, 20__, before me, the undersigned, a 
Notary Public in and for said state, personally appeared __________________________ 
as a representative of _________________________________________________, 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that 
he/she executed the same in his/her capacity, and that by his/her signature on the instrument, 
the entity on behalf of which the individual acted executed the instrument.     
      __________________________________ 

      Notary Public



APPENDIX A, FORM No. 3 
 

NEW YORK STATE FINANCE LAW SECTIONS 139-j AND 139-k  
(“LOBBYING LAW”) – DISCLOSURE STATEMENT 

 
RFP NO. 2020-04 – DESIGN REPORT FOR IMPROVEMENTS IN THE WASTEWATER 
TREATMENT PLANT’S PROCESSING, HANDLING AND DISPOSAL OF WASTEWATER 
TREATMENT PLANT RESIDUALS (SLUDGE) 
 
General Information 
 

All procurements by the Niagara Falls Water Board (“NFWB”) in excess of $15,000 annually, 
are subject to New York State’s State Finance Law Sections 139-j and 139-k, effective 
January 1, 2006 (“Lobbying Law”). 
 
Pursuant to the Lobbying Law, all “contacts” (defined as oral, written or electronic 
communications with the NFWB intended to influence a procurement) during a procurement - 
from the earliest notice of intent to solicit bids/proposals through final award and approval - 
must be made with one or more designated Point(s) of Contact only.  Exceptions to this rule 
include written questions during the bid/proposal process, communications with regard to 

protests, contract negotiations, and RFP conference participation.  Nothing in the Lobbying 
Law inhibits any rights to make an appeal, protest, or complaint under existing administrative 
or judicial procedures. 
 
Violations of the policy regarding permissible contacts must be reported to the appropriate 
NFWB officer and investigated accordingly.  The first violation may result in a determination of 
non-responsibility and ineligibility for award to the violator and its subsidiaries, affiliates, and 
related entities.  The penalty for a second violation within four (4) years is ineligibility for 

bidding/proposing on a procurement and/or ineligibility from being awarded any contract for a 
period of four (4) years.  The NFWB will notify the New York State Office of General Services 
(“OGS”) of any determinations of non-responsibility or debarments due to violations of the 
Lobbying Law.  Violations found to be “knowing and willful” must be reported to the NFWB 
Executive Director and OGS. 
 
Moreover, the statutes require the NFWB to obtain certain affirmations and certifications from 
bidders and proposers.  This Disclosure Statement contains the forms with which offerors are 
required to comply, together with additional information and instructions. 
 
Instructions 
 
New York State Finance Law §139-k(2) obligates the NFWB to obtain specific information 
regarding prior non-responsibility determinations.  In accordance with New York State Finance 
Law §139-k, an offerer must be asked to disclose whether there has been a finding of non-
responsibility made within the previous four (4) years by any governmental entity due to: (a) a 
violation of New York State Finance Law §139-j or (b) the intentional provision of false or 
incomplete information to a governmental entity. 
 
As part of its responsibility determination, New York State Finance Law §139-k(3) mandates 
consideration of whether an offerer fails to timely disclose accurate or complete information 
regarding the above non-responsibility determination.  In accordance with law, no procurement 
contract shall be awarded to any offerer that fails to timely disclose accurate or complete 



 
information under this section, unless the factual elements of the limited waiver provision can 
be satisfied on the written record. 

Disclosure of Prior Non-Responsibility Determinations 

Name of Bidder/Proposer:  ________________________________________   

Address:______________________________________________________ 
Name and Title of Person  

Submitting this Form:________________________________________________ 
 

Has any governmental entity1 made a finding of non-responsibility regarding the 
Bidder/Proposer in the previous four years?  

        ___ Yes  ___ No 

If yes: Was the basis for the finding of the Bidder’s/Proposer’s non-responsibility 
due to a violation of State Finance Law §139-j? 

        ___ Yes  ___ No 

Was the basis for the finding of Bidder’s/Proposer’s non-responsibility due to the 
intentional provision of false or incomplete information to a governmental entity? 

        ___ Yes  ___ No 

If yes to any of the above questions, provide details regarding the finding of 
non-responsibility below: 

Governmental Entity: _________________________________________________ 

Year of Finding of Non-responsibility:_________ 

Basis of Finding of Non-Responsibility (attach additional pages if necessary):_________ 

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________ 



Has any governmental entity terminated or withheld a procurement contract with 
the Bidder/ Proposer due to the intentional provision of false or incomplete 
information?  

        ___ Yes  ___ No 

If yes, provide details regarding the termination/withholding below: 

Governmental Entity: _________________________________________________ 

Year of Termination/Withholding:_________ 

Basis for Termination/Withholding (attach additional pages if necessary): 

 
____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________

____________________________________________________________ 



NOTICE OF NFWB’S RIGHT TO TERMINATE 

The NFWB reserves the right to terminate a Contract (including any lease, license, 
entry permit, or sale documents) in the event it is found that the certification filed 
by the Proposer, in accordance with New York State Finance Law §139-k, was 
intentionally false or intentionally incomplete. Upon such finding, the NFWB may 
exercise its termination right by providing written notification to the 
Bidder/Proposer in accordance with the written notification terms of the Contract. 
 
Proposer’s Affirmation and Certification  
 
By signing below, the Proposer: 
 

a) Affirms that the Proposer understands and agrees to comply with the policy 
regarding permissible contacts in accordance with New York State Finance Law 
Sections 139-j and 139-k. 

b) Certifies that all information provided to the NFWB with respect to New York 
State Finance Law §139-j and §139-k is complete, true, and accurate. 

 

      DATE: ___/___/_____ 

 

PROPOSER (SIGNATURE):  ____________________________ 

PROPOSER (NAME):   ____________________________ 

PROPOSER (FIRM):   ____________________________ 

 
STATE OF ________________ ) 
              ) ss.: 
COUNTY OF _______________ ) 

 

  On the ___ day of ________________, 20__, before me, the undersigned, a 
Notary Public in and for said state, personally appeared __________________________ 
as a representative of _________________________________________________, 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that 
he/she executed the same in his/her capacity, and that by his/her signature on the instrument, 
the entity on behalf of which the individual acted executed the instrument.  

       

      __________________________________ 

      Notary Public 

  



APPENDIX A, FORM No. 4 
 

EQUAL EMPLOYMENT OPPORTUNITY (“EEO”)  
POLICY STATEMENT AND AGREEMENT 

 
RFP NO. 2020-04 – DESIGN REPORT FOR IMPROVEMENTS IN THE WASTEWATER 
TREATMENT PLANT’S PROCESSING, HANDLING AND DISPOSAL OF WASTEWATER 
TREATMENT PLANT RESIDUALS (SLUDGE) 
 
Proposer hereby agrees to the following EEO policy with respect to its work on any contract 
awarded in connection with this RFP: 
 
a) This organization will not discriminate against any employee or applicant for employment 

because of race, creed, color, national origin, sex, age, disability or marital status, will 
undertake or continue existing programs of affirmative action to ensure that minority group 
members are afforded equal employment opportunities without discrimination, and shall 
make and document its conscientious and active efforts to employ and utilize minority group 
members and women in its work force on Niagara Falls Water Board (“Water Board”) 
contracts. 

b) This organization shall state in all solicitations or advertisements for employees that in the 
performance of the Water Board contract all qualified applicants will be afforded equal 
employment opportunities without discrimination because of race, creed, color, national 
origin, sex, disability or marital status. 

c) At the request of the Water Board, this organization shall request each employment agency, 
labor union, or authorized representative of workers with which it has a collective bargaining 
or other agreement or understanding, to furnish a written statement that such employment 
agency, labor union, or representative will not discriminate on the basis of race, creed, color, 
national origin, sex, age, disability or marital status and that such union or representative 
will affirmatively cooperate in the implementation of this organization’s obligations herein. 

d) This organization shall comply with the provisions of the Human Rights Law, all other State 
and Federal statutory and constitutional non-discrimination provisions.  Proposer and 
subcontractors shall not discriminate against any employee or applicant for employment 
because of race, creed (religion), color, sex, national origin, sexual orientation, pregnancy or 
pregnancy-related conditions, gender identity, familial status, military status, age, disability, 
predisposing genetic characteristic, marital status or domestic violence victim status, and 
shall also follow the requirements of the Human Rights Law with regard to non-
discrimination on the basis of prior criminal conviction and prior arrest. 

e) This organization will include the provisions of section (a) through (d) of this agreement in 
every subcontract in such a manner that the requirements of the subdivisions will be binding 
upon each subcontractor as to work in connection with the Water Board contract. 

 
ACCEPTED AND AGREED: 
      DATE: ___/___/_____ 
 
 
PROPOSER (SIGNATURE):  ____________________________ 
 
 
PROPOSER (NAME):   ____________________________ 
 
 
PROPOSER (FIRM):   ____________________________ 



APPENDIX A, FORM No. 5 

 
STATEMENT ON SEXUAL HARASSMENT  

PURSUANT TO STATE FINANCE LAW § 139-l 
 

RFP NO. 2020-04 – DESIGN REPORT FOR IMPROVEMENTS IN THE WASTEWATER 
TREATMENT PLANT’S PROCESSING, HANDLING AND DISPOSAL OF 
WASTEWATER TREATMENT PLANT RESIDUALS (SLUDGE) 

   
  By submission of this proposal, proposer(s) and each person signing on behalf of 
any proposer certifies, and in the case of a joint proposal each party thereto certifies as to its 
own organization, under penalty of perjury, that the proposer has and has implemented a 
written policy addressing sexual harassment prevention in the workplace and provides annual 
sexual harassment prevention training to all of its employees.  Such policy shall, at a minimum, 
meet the requirements of section two hundred one-g of the labor law. 

 
      DATE: ___/___/_____ 
 
 
PROPOSER (SIGNATURE):  ____________________________ 
 
 
PROPOSER (NAME):   ____________________________ 
 
 
PROPOSER (FIRM):   ____________________________ 
 
 
STATE OF ________________  ) 
              ) ss.: 
COUNTY OF _______________ ) 
 
  On the ___ day of ________________, 20__, before me, the undersigned, a 
Notary Public in and for said state, personally appeared __________________________ 
as a representative of _________________________________________________, 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that 
he/she executed the same in his/her capacity, and that by his/her signature on the instrument, 
the entity on behalf of which the individual acted executed the instrument.  
 
 

 
 

 
___________________________________ 
Notary Public 

  



APPENDIX A, FORM No. 6 

 
REQUEST FOR PROPOSALS  

ACKNOWLEDGEMENT AND CERTIFICATION  
   
  As a duly-authorized representative of the proposer indicated below, I hereby 
acknowledge that by submitting a proposal in connection with RFP NO. 2020-04 – DESIGN 
REPORT FOR IMPROVEMENTS IN THE WASTEWATER TREATMENT PLANT’S 
PROCESSING, HANDLING AND DISPOSAL OF WASTEWATER TREATMENT PLANT 
RESIDUALS (SLUDGE), proposer has made a firm offer and agrees to be bound by its terms.  
Proposer has carefully read the RFP and all addenda, and in submitting this proposal 
acknowledges proposer understands and agrees to be bound by the requirements set forth in the 
RFP, except as explicitly stated on a separate sheet attached to this proposal and entitled 
“Exceptions.” 
 
  I recognize that all information submitted is for the express purpose of inducing 
the Water Board to enter a contract with the submitting business entity.  I affirm, under the 
penalties of perjury, that to the best of my knowledge the information contained in the proposal 
is full, complete, and truthful.   

 
      DATE: ___/___/_____ 
 
 
PROPOSER (SIGNATURE):  ____________________________ 
 
 
PROPOSER (NAME):   ____________________________ 
 
 
PROPOSER (FIRM):   ____________________________ 
 
 
STATE OF ________________  ) 
              ) ss.: 
COUNTY OF _______________ ) 
 
  On the ___ day of ________________, 20__, before me, the undersigned, a 
Notary Public in and for said state, personally appeared __________________________ 
as a representative of _________________________________________________, 
personally known to me or proved to me on the basis of satisfactory evidence to be the 
individual whose name is subscribed to the within instrument and acknowledged to me that 
he/she executed the same in his/her capacity, and that by his/her signature on the instrument, 
the entity on behalf of which the individual acted executed the instrument.  
 
 

 
 

 
___________________________________ 
Notary Public 
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PART 1: HOW TO USE THIS DOCUMENT

The New York State Environmental Facilities Corporation (“EFC”) implements the New York State 
Revolving Fund (“SRF”) for both Clean Water and Drinking Water projects.

This Program Requirements and Bid Packet for Contracts document contains (1) a brief description of 
New York State and federal program requirements for Contracts and Subcontracts funded in whole or 
part by the New York State Clean Water and Drinking Water SRFs, (2) required language for such 
Contracts and Subcontracts to satisfy the SRF program requirements, including required forms, and (3) 
guidance materials to assist entities in complying with these requirements. 

PROGRAM REQUIREMENTS

The following requirements apply projects funded with the NYS Clean Water State Revolving Fund or 
Drinking Water State Revolving Fund:  

• Participation of Minority- and Women-Owned Business Enterprises (“MWBE”) and Equal 
Employment Opportunities (“EEO”) pursuant to New York State Executive Law, Article 15-A and 
New York Code of Rules and Regulations, Title 5 (5 NYCRR) Parts 140-145 (Regulations of the 
Commissioner of Economic Development);

• Equal Employment Opportunities pursuant to Titles VI and VII of the Civil Rights Act of 1964, 40 
CFR Part 7, and 41 CFR Part 60-1 Subpart A; 

• Affirmative Action requirements pursuant to 41 CFR Part 60-4;

• Non-discrimination requirements pursuant to Section 504 of the Rehabilitation Act of 1973, the 
Age Discrimination Act of 1975, and Section 13 of the Federal Water Pollution Control Act 
Amendments of 1972; 

• Encouragement of participation of Service-Disabled Veteran-Owned Business Enterprises 
(“SDVOB”) in accordance with New York State Executive Law, Article 17-B and 9 NYCRR Part 
252; 

• American Iron and Steel (“AIS”) pursuant to P.L. 113-76, Consolidated Appropriates Act, 2014; 
WRRDA Section 608 of the Federal Water Pollution Control Act, as revised;

• Davis Bacon Related Acts (“DBRA”) consisting of the following: The Davis Bacon Act; Copeland 
Act (40 U.S.C. § 3145); Reorganization Plan No. 14; Department of Labor 29 CFR Parts 1, 3, and 
5; Contract Work Hours and Safety Standards Act; 

• Applicable State and/or local prevailing wage requirements; 

• Requirements regarding suspension and debarment pursuant to 2 CFR Part 180, 2 CFR Part 
1532, 29 CFR § 5.12, Executive Order 11246, State Labor Law § 220-b, and State Executive Law 
§ 316; and, 

• Restrictions on Lobbying pursuant to 40 CFR Part 34.

EFC or its authorized representatives, and other governmental entities as applicable, reserve the right to 
conduct occasional site inspections to monitor compliance with SRF program requirements. 
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This document is not intended to be inclusive of all applicable legal requirements and there may 
be other legal requirements that need to be included in a particular Contract or Subcontract that 
are not set forth here. Accordingly, EFC recommends that Recipients, Contractors, 
Subcontractors, and any other involved entities consult their legal counsel for advice on 
compliance will all applicable laws, including but not limited to local laws.  This document is not 
intended to be legal advice.

Refer to the EFC website at www.efc.ny.gov for the latest version of the bid packet to ensure that the 
most recent forms and contract language are being used. 

REQUIRED CONTRACT LANGUAGE

Part 2 of this document is the Required Contract Language. All of the language in Part 2 must be 
inserted into all Contracts and Subcontracts funded in whole or in part with SRF funds, in order for SRF 
Recipients, Contractors, and Subcontractors to comply with the above-listed SRF program requirements.

GUIDANCE MATERIALS

Part 3 of this document sets forth Guidance Materials intended to assist SRF Recipients, Contractors, 
and Subcontractors in complying with the foregoing SRF program requirements, as applicable.

The Guidance Materials are for informational purposes only and are not intended to be used as 
contractual language.  Please do not incorporate the Guidance Materials into any Contracts or 
Subcontracts.

COMMONLY USED TERMS 

The following commonly used terms are defined herein as follows: 

“Contract” means an agreement between a Recipient and a Contractor. 

“Contractor” means all bidders, prime contractors, Service Providers, and consultants as hereinafter 
defined, unless specifically referred to otherwise. 

“Service Provider” means any individual or business enterprise that provides one or more of the following: 
legal, engineering, financial advisory, technical, or other professional services, supplies, commodities, 
equipment, materials, or travel. 

“Subcontract” means an agreement between a Contractor and a Subcontractor. 

“Subcontractor” means any individual or business enterprise that has an agreement, purchase order, or 
any other contractual arrangement with a Contractor. 

“Recipient” means the party, other than EFC, to a grant agreement or a project finance agreement with EFC 
through which funds for the payment of amounts due thereunder are being paid in whole or in part. 

“State” means the State of New York. 

“Treatment Works” is defined in Clean Water Act (CWA) Section 212. 

“Nonpoint Source Projects” and “Green Infrastructure Projects” are defined in CWA Section 319. 

“Estuary Management Program Project” is defined in CWA Section 320. 



Bid Packet (For Contracts funded with NYS CWSRF or DWSRF) 
Page 6 of 39 Revision Date: 10/1/2020

PART 2: REQUIRED CONTRACT LANGUAGE

Recipient to Identify Contract Type:

☐ Construction 

☐ Treatment Works 

☐ Non-Treatment Works

☐ Non-Construction

SECTION 1 REQUIREMENTS AND PROCEDURES FOR BUSINESS 
PARTICIPATION OPPORTUNITIES FOR NEW YORK 
STATE CERTIFIED MINORITY- AND WOMEN-OWNED 
BUSINESS ENTERPRISES AND EQUAL EMPLOYMENT 
OPPORTUNITIES FOR MINORITY GROUP MEMBERS 
AND WOMEN

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in 
Separate Appendix
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II. Equal Employment Opportunities (EEO) 
Applicable to all Contracts and Subcontracts unless otherwise noted

A. Each Contractor and Subcontractor performing work on the Contract shall undertake or continue 
existing EEO programs to ensure that minority group members and women are afforded equal 
employment opportunities without discrimination because of race, creed, color, national origin, 
sex, age, disability or marital status.  For these purposes, EEO shall apply in the areas of 
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or 
termination and rates of pay or other forms of compensation.

B. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law Article 
15), Title VI, Title VII, the Federal Affirmative Action Regulations, Section 504, Age Discrimination 
Act, Section 13, and all other State and Federal statutory and constitutional non-discrimination 
provisions.  The Contractor and Subcontractors shall not discriminate against any employee or 
applicant for employment because of race, creed (religion), color, sex, national origin, sexual 
orientation, military status, age, disability, predisposing genetic characteristic, marital status or 
domestic violence victim status, and shall also follow the requirements of the Human Rights Law 
with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in 
Separate Appendix
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C. Contractors and Subcontractors shall have instituted grievance procedures to assure the prompt 
and fair resolution of complaints when a violation of Title VI of the Civil Rights Act of 1964 or Title 
40 CFR Part 7 is alleged.

D. Pursuant to 40 CFR § 7.95, the Contractor shall display a copy of the EEO notice at the project 
site in a visible location.  The notice shall accommodate individuals with impaired vision or 
hearing and should be provided in languages other than English where appropriate.  The notice 
must also identify the employee responsible for its EEO compliance. A copy of the EEO notice 
(“EEO Poster”) can be found at: 
https://www.dol.gov/ofccp/regs/compliance/posters/pdf/eeopost.pdf .

The Contractor will include the provisions of Subdivisions II(A) and II(C) in every Subcontract in such 
a manner that the requirements of these subdivisions will be binding upon each Subcontractor as to 
work in connection with the Contract. 

Applicable to all construction Contracts 
E. The Contractor and Subcontractor will comply with the requirements of 41 CFR § 60-1.4(b) and 

(c), and such provisions are hereby incorporated by reference.  These provisions require, in part, 
that the Contractor and Subcontractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin. The Contractor and Subcontractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, color, 
religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but 
not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. 

Applicable to construction Contracts greater than $10,000 
F. The Contractor and Subcontractor will comply with the Affirmative Action Regulations and such 

provisions are hereby incorporated by reference. These provisions require, in part, that the 
Contractor and Subcontractor place affirmative action goals on Contracts and Subcontracts, as 
established by the United States Department of Labor.  Affirmative action goals for minorities and 
women by geographic region can be found here: 
https://www.dol.gov/sites/dolgov/files/ofccp/ParticipationGoals.pdf .

G. Required EEO Forms 
Pursuant to 41 CFR Section 60-1.7 for federally assisted construction Contracts, Contractor and 
Subcontractor will annually file an EEO-1 Report with the Joint Reporting Committee for the 
Office of Federal Contract Compliance Programs (OFCCP) and the Equal Employment 
Opportunity Commission (EEOC) according to the instructions provided at 
https://www.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet , if Contractor or 
Subcontractor: 

1. Is not exempt from compliance pursuant to 41 CFR § 60-1.5; 
2. Has 50 or more employees; 
3. Is a prime Contractor or first tier Subcontractor; or Subcontractor below the first tier which 

performs construction work at the site of construction; and 
4. Has a Contract, Subcontract, or purchase order amounting to $50,000 or more.

https://www.dol.gov/ofccp/regs/compliance/posters/pdf/eeopost.pdf
https://www.dol.gov/sites/dolgov/files/ofccp/ParticipationGoals.pdf
https://www.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet
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III. Business Participation Opportunities for MWBEs 
Applicable to Contracts Meeting Article 15-A Thresholds

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements 
in Separate Appendix
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Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements 
in Separate Appendix
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SECTION 2 PARTICIPATION OPPORTUNITIES FOR NEW YORK 
STATE CERTIFIED SERVICE-DISABLED VETERAN-
OWNED BUSINESSES

 

SECTION 3 AMERICAN IRON AND STEEL (AIS) REQUIREMENT

The requirements of this section apply to (1) all construction Contracts and Subcontracts for DWSRF 
projects and CWSRF treatment works projects and (2) all Contracts for the purchase of iron and steel 
products for a DWSRF project or CWSRF treatment works project.  Disregard this section if it does not 
apply to this Contract or Subcontract.  

The Contractor acknowledges to and for the benefit of the Recipient of the Clean Water State Revolving 
Fund (“CWSRF”) or the Drinking Water State Revolving Fund (“DWSRF”) financial assistance that the 
Contractor understands the goods and services under this Agreement are being funded with monies 
made available by the New York State Environmental Facilities Corporation (“EFC”) through the CWSRF 
or the DWSRF and that such funding is subject to certain statutory restrictions requiring that certain iron 
and steel products used in the project be produced in the United States (“American Iron and Steel 
Requirement”) including iron and steel products provided by the Contractor pursuant to this Agreement. 

The Contractor hereby represents and warrants that: 

(a) the Contractor has reviewed and understands the American Iron and Steel Requirement, 
(b) all of the iron and steel products covered by the American Iron and Steel Requirement used in the 

project will be and/or have been produced in the United States in a manner that complies with the 
American Iron and Steel Requirement, unless a waiver of the requirement is approved, and 

(c) the Contractor will provide any further verified information, certification or assurance of 
compliance with this paragraph, or information necessary to support a waiver of the American 
Iron and Steel Requirement, as may be requested by the Recipient.

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements 
in Separate Appendix

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and 
Requirements in Separate Appendix
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Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the 
Contractor shall permit the Recipient to recover as damages against the Contractor any loss, expense, or 
cost (including without limitation attorney’s fees) incurred by the Recipient resulting from any such failure 
(including without limitation any impairment or loss of funding, whether in whole or in part, from the EFC 
or any damages owed to the EFC by the Recipient).  While the Contractor has no direct contractual privity 
with the EFC, as a lender to the Recipient for the funding of this project, the Recipient and the Contractor 
agree that the EFC is a third-party beneficiary and neither this paragraph, nor any other provision of this 
Agreement necessary to give this paragraph force or effect, shall be amended or waived without the prior 
written consent of the EFC.

SECTION 4 DAVIS-BACON (DB) PREVAILING WAGE 
REQUIREMENTS

The requirements of this section apply to all construction Contracts and Subcontracts greater than $2,000 
for either DWSRF projects or CWSRF treatment works projects.  Disregard this section if it does not apply 
to this Contract or Subcontract.  

For Contracts in Excess of $2,000:

1. Minimum Wages

(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on 
any account (except such payroll deductions as are permitted by regulations issued by the Secretary 
of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to exist between the 
Contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) 
of the Davis–Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such laborers and mechanics shall be 
paid the appropriate wage rate and fringe benefits on the wage determination for the classification of 
work actually performed, without regard to skill, except as provided in 29 CFR § 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be compensated at the rate specified 
for each classification for the time actually worked therein provided that the employer’s payroll 
records accurately set forth the time spent in each classification in which work is performed. The 
wage determination (including any additional classification and wage rates conformed under 
paragraph (1)(ii) of this section) and the Davis–Bacon poster (WH–1321) shall be posted at all times 
by the Contractor and its Subcontractors at the site of the work in a prominent and accessible place 
where it can be easily seen by the workers.  The Davis-Bacon poster (WH-1321) can be found at 
https://www.dol.gov/whd/regs/compliance/posters/davis.htm . Wage determinations may be obtained 
from the US Department of Labor’s website, http://www.beta.sam.gov .

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the Contract shall be 
classified in conformance with the wage determination. The contracting officer shall approve a 
request for an additional classification and wage rate and fringe benefits therefore only when the 
following criteria have been met:

1. The work to be performed by the classification requested is not performed by a 
classification in the wage determination; 

2. The classification is utilized in the area by the construction industry; and, 
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.

https://www.dol.gov/whd/regs/compliance/posters/davis.htm
http://www.beta.sam.gov/
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(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), 
or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), documentation of the action 
taken and the request, including the local wage determination shall be sent by the contracting officer 
to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. 
The Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification request within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30–day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the request and the local wage determination, including the views of all interested parties and 
the recommendation of the contracting officer, to the Administrator for determination. The request 
shall be sent to the EPA DB Regional Coordinator concurrently.  The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt of the request and so advise the 
contracting officer or will notify the contracting officer within the 30–day period that additional time is 
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(1) (ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this Contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program provided that the Secretary 
of Labor has found, upon the written request of the Contractor, that the applicable standards of the 
Davis–Bacon Act have been met. The Secretary of Labor may require the Contractor to set aside in a 
separate account assets for the meeting of obligations under the plan or program.

2. Withholding. The Recipient shall upon its own action or upon written request of the EPA Award Official 
or an authorized representative of the Department of Labor withhold or cause to be withheld from the 
Contractor under this Contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis–Bacon prevailing wage requirements, which is held by the 
same prime contractor, so much of the accrued payments or advances as may be considered necessary 
to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor 
or any Subcontractor the full amount of wages required by the Contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 
work, all or part of the wages required by the Contract, the Recipient may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such violations have ceased.

3. Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course 
of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work. Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in section 1(b)(2)(B) of the Davis–Bacon Act), daily and weekly number of hours 
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 
29 CFR § 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B)
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of the Davis–Bacon Act, the Contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee programs, the 
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the 
applicable programs.

(ii)(A) The Contractor shall submit weekly for each week in which any Contract work is performed a 
copy of all payrolls to the Recipient. Such documentation shall be available on request of EFC or 
EPA.  As to each payroll copy received, the Recipient shall provide written confirmation in a form 
satisfactory to EFC indicating whether or not the project is in compliance with the requirements of 29 
CFR § 5.5(a)(1) based on the most recent payroll copies for the specified week.  The payrolls 
submitted shall set out accurately and completely all of the information required to be maintained 
under 29 CFR § 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be 
included on weekly transmittals. Instead the payrolls shall only need to include an individually 
identifying number for each employee (e.g., the last four digits of the employee’s social security 
number). The required weekly payroll information may be submitted in any form desired. Optional 
Form WH–347 is available for this purpose from the Wage and Hour Division Web site at 
https://www.dol.gov/agencies/whd/government-contracts/construction/forms or its successor site. The 
prime Contractor is responsible for the submission of copies of payrolls by all Subcontractors. 
Contractors and Subcontractors shall maintain the full social security number and current address of 
each covered worker, and shall provide them upon request to the Recipient, for transmission to EFC, 
EPA if requested by EPA, or the Wage and Hour Division of the Department of Labor for purposes of 
an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this 
section for a prime Contractor to require a Subcontractor to provide addresses and social security 
numbers to the prime Contractor for its own records, without weekly submission to the Recipient (or 
the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
Contractor or Subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the Contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under 
29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 
(a)(3)(i), and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the Contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the Contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of Compliance” 
required by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or Subcontractor to 
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United 
States Code.

(iii) The Contractor or Subcontractor shall make the records required under paragraph (3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the 
Recipient, EFC, EPA, or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contractor or Subcontractor fails to submit the

https://www.dol.gov/agencies/whd/government-contracts/construction/forms
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required records or to make them available, the Recipient, EFC, or EPA may, after written notice to 
the Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit 
the required records upon request or to make such records available may be grounds for debarment 
action pursuant to 29 CFR § 5.12.

4. Apprentices and trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days 
of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to 
the Contractor as to the entire work force under the registered program. Any worker listed on a payroll 
at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. Where a Contractor is performing construction 
on a project in a locality other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman’s hourly rate) specified in the Contractor’s or 
Subcontractor’s registered program shall be observed. Every apprentice must be paid at not less than 
the rate specified in the registered program for the apprentice’s level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices 
shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice classification, fringes shall 
be paid in accordance with that determination. In the event the Office of Apprenticeship Training, 
Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws 
approval of an apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved.

(ii) Trainees. Except as provided in 29 CFR § 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the 
U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to 
journeymen on the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee’s level of progress, expressed as a percentage of 
the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices. Any employee listed on 
the payroll at a trainee rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually 
performed. In the event the Employment and Training Administration withdraws approval of a training 
program, the Contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved.
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(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30.

5. Compliance with Copeland Act Requirements. The Contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this Contract.

6. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses contained 
in 29 CFR § 5.5(a)(1) through (10) and such other clauses as the Recipient may by appropriate 
instructions require, and also a clause requiring the Subcontractors to include these clauses in any lower 
tier Subcontracts. The prime Contractor shall be responsible for the compliance by any Subcontractor or 
lower tier subcontractor with all the Contract clauses in 29 CFR § 5.5.

7. Contract Termination: Debarment. A breach of the contract clauses in 29 CFR § 5.5 may be grounds 
for termination of the Contract, and for debarment as a Contractor and a Subcontractor as provided in 29 
CFR § 5.12.

8. Compliance with Davis–Bacon and Related Act requirements. All rulings and interpretations of the 
Davis–Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this Contract.

9. Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of this 
Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the Contractor (or any of its 
Subcontractors) and the Recipient, the U.S. Department of Labor, or the employees or their 
representatives.

10. Certification of eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person 
or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded 
Government Contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. § 
1001.

For Contracts in Excess of $100,000:

1. Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (1) of this section the Contractor and any Subcontractor responsible therefor shall be 
liable for the unpaid wages. In addition, such Contractor and Subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District 
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (1) of this section, in the sum of $25 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours without payment of 
the overtime wages required by the clause set forth in paragraph (1) of this section.



Bid Packet (For Contracts funded with NYS CWSRF or DWSRF) 
Page 17 of 39 Revision Date: 10/1/2020

3. Withholding for unpaid wages and liquidated damages. The Recipient shall upon its own action or upon 
written request of an authorized representative of the Department of Labor withhold or cause to be 
withheld, from any monies payable on account of work performed by the Contractor or Subcontractor 
under any such Contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such Contractor or Subcontractor for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (2) of this section.

4. Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the clauses set forth in 
paragraphs (1) through (4) of this section and also a clause requiring the Subcontractors to include these 
clauses in any lower tier Subcontracts. The prime Contractor shall be responsible for compliance by any 
Subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 
section.

5. In any Contract subject only to the Contract Work Hours and Safety Standards Act and not to any of 
the other statutes cited in 29 CFR § 5.1, the Contractor or Subcontractor shall maintain payrolls and basic 
payroll records during the course of the work and shall preserve them for a period of three years from the 
completion of the Contract for all laborers and mechanics, including guards and watchmen, working on 
the contract. Such records shall contain the name and address of each such employee, social security 
number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. Further, the records to be maintained under this paragraph 
shall be made available by the Contractor or Subcontractor for inspection, copying, or transcription by 
authorized representatives of the Recipient and the Department of Labor, and the Contractor or 
Subcontractor will permit such representatives to interview employees during working hours on the job.

SECTION 5 REQUIREMENTS REGARDING SUSPENSION AND 
DEBARMENT

The requirements of this section apply to all Contracts and Subcontracts. 

Contractor and any Subcontractors shall comply with, Subpart C of 2 CFR Part 180 as implemented and 
supplemented by 2 CFR Part 1532. The Contractor is not a debarred or suspended party under 2 CFR 
Part 180 or 2 CFR Part 1532, or 29 CFR § 5.12.  Neither the Contractor nor any of its Subcontractors 
have contracted with, or will contract with, any debarred or suspended party under the foregoing 
regulations. 

The Contractor and any Subcontractor have not been debarred from or deemed ineligible for Government 
Contracts or federally assisted construction Contracts pursuant to Executive Order 11246. 

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be 
awarded a public contract or subcontract pursuant to Article 8 of the State Labor Law, specifically Labor 
Law § 220-b.  In addition, neither the Contractor nor any Subcontractors have contracted with, or will 
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public 
contract or subcontract under Labor Law § 220-b.

In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and 
have not contracted with and will not contract with any party that has been deemed ineligible to submit a 
bid under Executive Law § 316. 

SECTION 6 RESTRICTIONS ON LOBBYING

The requirements of this section apply to all Contracts and Subcontracts greater than $100,000.  
Disregard this section if it does not apply to this Contract or Subcontract. 

The Contractor and any Subcontractor executing a Contract or Subcontract in excess of $100,000 agree 
to provide to the Recipient an executed Certification Regarding Lobbying pursuant to 40 CFR Part 34 
(“Lobbying Certification”) in the form attached hereto as Attachment 9, consistent with the prescribed form 
provided in Appendix A to 40 CFR Part 34.
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PART 3: GUIDANCE MATERIALS

APPLICABILITY OF PROGRAM REQUIREMENTS

This table contains a breakdown of the applicable program requirements based on contract type and its 
value. For further details pertaining to each requirement, refer to the section identified in the heading. The 
relevant section number is the same in both Part 2 and Part 3 of this document.

1 For purposes of this table, “EEO” includes the following: EEO requirements under 40 CFR Part 33, Title VI, Section 504, Age 

Discrimination Act, and Section 13. 
2 For purposes of this table, “FAAR” means the Federal Affirmative Action Regulations.
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Construction: 
Treatment Works

All X X X X

If greater than:

$2,000 X X X X X

$10,000 X X X X X X

$100,000 X X X X X X X X

Construction: 
Non-Treatment Works

All X X X

If greater than:

$10,000 X X X X

$100,000 X X X X X X

Non-Construction

All X X

If greater than:

$25,000 X X X

$100,000 X X X X
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SECTION 1 GUIDANCE FOR THE REQUIREMENTS AND 
PROCEDURES FOR BUSINESS PARTICIPATION 
OPPORTUNITIES FOR FEDERAL DISADVANTAGED 
BUSINESS ENTERPRISES AND NEW YORK STATE 
CERTIFIED MINORITY- AND WOMEN-OWNED 
BUSINESS ENTERPRISES AND EQUAL 
EMPLOYMENT OPPORTUNITIES FOR MINORITY 
GROUP MEMBERS AND WOMEN

I. Summary of EEO and MWBE forms

A. Forms to be Submitted Prior to Contract Execution 
Applicable to Contracts Meeting Article 15-A Thresholds 
1. MWBE Utilization Plan 

 
 
 
 

 

B. Forms to be Submitted During the Term of the Contract 
Applicable to Contracts Meeting Article 15-A Thresholds 
1. Request for Partial or Total MWBE Waiver 

 
 

.

2. Monthly MWBE Contractor Compliance Report (“Monthly MWBE Report”) 
 

  

Applicable to all construction Contracts 
3. EEO-1 Report 

To be submitted by the Contractor and Subcontractor, as applicable, annually during the term 
of the Contract or Subcontract.  A sample EEO-1 Report can be found here: 
https://www.eeoc.gov/sites/default/files/migrated_files/employers/eeo1survey/eeo1-2-2.pdf  
Instructions for how to submit the EEO-1 Report online can be found here: 
https://www.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet . See Section 
1(II)(D), Required Contract Language.

II. Equal Employment Opportunities (EEO)

A. EEO Poster 
Applicable to all construction Contracts 
Attachment 1, EEO Poster, is the notice provided by the United States Department of Labor, with 
a place added to identify the employee responsible for EEO compliance, as required by 40 CFR § 
7.95.

B. EEO Goals 
Applicable to construction Contracts greater than $10,000 
Pursuant to 41 CFR Part 60-4, the United States Department of Labor has established EEO goals 
for the employment of minorities and women.  For federal and federally assisted construction 
Contractors, goals for minorities and females are established as a percentage participation rate. 
These goals are applicable to all of a Contractor's construction work sites (whether or not these 
sites are also the result of a federal Contract or are federally assisted).  The goals are applicable 

Intentionally Omitted - Please Follow NFWB 

Int

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and 

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and 

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program 

https://www.eeoc.gov/sites/default/files/migrated_files/employers/eeo1survey/eeo1-2-2.pdf
https://www.eeoc.gov/employers/eeo-1-survey/eeo-1-instruction-booklet
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to each nonexempt Contractor's total onsite construction workforce, regardless of whether or not 
part of that workforce is performing work on a federal, federally assisted or non-federally related 
project Contract or Subcontract.  Contractors should apply to each work site the goal for the 
geographical area that each particular work site is located in.  These goals, and further 
information, are available at: https://www.dol.gov/sites/dolgov/files/ofccp/ParticipationGoals.pdf .

III. Business Participation Opportunities for MWBEs 
Applicable to Contracts Meeting Article 15-A Thresholds

Date

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements 
in Separate Appendix

https://www.dol.gov/sites/dolgov/files/ofccp/ParticipationGoals.pdf
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Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and 
Requirements in Separate Appendix
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Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and 
Requirements in Separate Appendix



Bid Packet (For Contracts funded with NYS CWSRF or DWSRF) 
Page 23 of 39 Revision Date: 10/1/2020

IV

V.

VI. Waste, Fraud and Abuse

Subcontractors, Contractors, or Recipients who know of or suspect any instances of waste, fraud, 
or abuse within the MWBE & EEO Program should notify the project MBO and EFC immediately.  
Additionally, suspected fraud activity should be reported to the USEPA – Office of Inspector 
General Hotline at (888) 546-8740, the New York State Office of Inspector General at (800) 367-
4448, or the ESD Compliance Office at (212) 803-3266. 

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and 
Requirements in Separate Appendix
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SECTION 2 GUIDANCE FOR NEW YORK STATE CERTIFIED 
SERVICE-DISABLED VETERAN-OWNED BUSINESS 
ENTERPRISES (“SDVOB”) PARTICIPATION 
OPPORTUNITIES

SECTION 3 GUIDANCE FOR AMERICAN IRON AND STEEL 
(“AIS”) REQUIREMENT

Since 2014, if a Recipient uses CWSRF or DWSRF financial assistance to fund all or a part of the 
construction, alteration, maintenance or repair a public water system or treatment works, the Recipient 
must use iron and steel products that are produced in the United States for the whole project.

The AIS requirement does not apply to: 
1. a project for which engineering plans and specifications were submitted for review by the 

responsible State agency before January 17, 2014 and approved by that agency before April 15, 
2014; or 

2. a project funded by a financial assistance agreement with EFC that was signed before January 
17, 2014.

The term “iron and steel products” means the following products made primarily of iron or steel: lined or 
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe 
clamps and restraints, valves, structural steel, reinforced precast concrete, construction materials. For 
one of the listed products to be considered subject to the AIS requirement, it must be made of greater 
than 50% iron and steel, measured by material cost (with the exception of reinforced precast concrete 
products).

The term “produced in the United States” means that all manufacturing processes of the iron or steel, 
including application of coatings, take place in the United States, with the exception of metallurgical 
processes involving refinement of steel additives.  All manufacturing processes includes processes such 
as melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if a domestic iron 
and steel product is taken out of the US for any part of the manufacturing process, it becomes foreign 
source material. However, raw materials such as iron ore, limestone and iron and steel scrap are not 
covered by the AIS requirement and the material(s), if any, being applied as a coating are similarly not 
covered.  Non-iron or steel components of an iron and steel product may come from non-US sources.  
For example, for products such as valves and hydrants, the individual non-iron and steel components do 
not have to be of domestic origin.

The EPA may waive the AIS requirement for a treatment works project if:

1. applying the requirement would be inconsistent with the public interest; 
2. iron and steel products are not produced in the United States in sufficient and reasonably 

available quantities and of a satisfactory quality; or 
3. inclusion of iron and steel products produced in the United States will increase the cost of the 

overall project by more than 25 percent.

A request for a waiver to use foreign iron or steel products must include adequate information for EPA’s 
evaluation of the request, including: 

1. A description of the foreign and domestic iron, steel, and/or manufactured goods; 
2. Unit of measure; 
3. Quantity;

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in 
Separate Appendix
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4. Cost; 
5. Time of delivery or availability; 
6. Location of the project; 
7. Name and address of the proposed supplier; and, 
8. A detailed justification for use of foreign iron or steel products.

Requests for AIS waivers are to be submitted to EFC.  Upon review, EFC will submit AIS waiver requests 
to EPA.  When EPA receives a request for a waiver, EPA will publish the request and any accompanying 
material on EPA’s official public Internet site, allowing informal public input on the request for at least 15 
days before granting or denying the waiver request.

Additionally, EPA has the authority to issue waivers that are national in scope.  National waivers may be 
for specific products or in the public’s interest.  These waivers can be found at EPA’s website at: 
https://www.epa.gov/cwsrf/american-iron-and-steel-requirement-approved-national-waivers-0 . 
The “De Minimis Waiver” is noteworthy. The waiver permits the use of iron and steel products when they 
occur in de minimis incidental components of DWSRF or CWSRF projects, as long as:

1. the funds used for the de minimis incidental components cumulatively comprise no more than 5% 
of the total cost of the materials used in a project; and, 

2. the cost of an individual item does not exceed 1% of the total cost of the materials used in the 
project.

Items covered by the de minimis waiver are:

1. essential, but incidental to the construction; 
2. incorporated into the physical structure of the project; and, 
3. often low-cost and bought in bulk.

Examples of “de minimis” items include: washers, screws, nuts, bolts, fasteners, miscellaneous wire, 
corner bead, ancillary tubing, etc.

Examples of items that are NOT incidental and therefore are not considered “de minimis” include: process 
fittings, tees, elbows, flanges, brackets, valves, sewer or water pipes for distribution, treatment or storage 
tanks, large structural support systems, etc.

To use the de minimis waiver, Contractors should prepare a record in spreadsheet form that tracks the 
cost of all materials incorporated into the project. This spreadsheet can be either project specific or 
contract specific.  If it is contract specific, a material tracking record for each construction contract should 
be prepared and items that are subject to the AIS de minimis waiver should be highlighted.  There should 
be a clear calculation available to indicate that the cost of the de minimis iron and steel items is 5% or 
less of the total cost of all materials.

Additional information, guidance and Questions and Answers about the State Revolving Fund American 
Iron and Steel (AIS) requirement can be found at EPA’s website: https://www.epa.gov/cwsrf/state-revolving-
fund-american-iron-and-steel-ais-requirement .

SECTION 4 GUIDANCE FOR APPLICABLE LABOR STANDARDS

I.     Davis-Bacon Act

The Davis-Bacon Act requires Contractors and Subcontractors performing construction, alteration and 
repair work under Contracts in excess of $2,000 funded from SRF monies, to pay their laborers and 
mechanics not less than the prevailing wage and fringe benefits for the geographic location. 

For purposes of this section, “State Recipient” means EFC. 

A. Requirements for Recipients.  

https://www.epa.gov/cwsrf/american-iron-and-steel-requirement-approved-national-waivers-0
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-requirement
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This guidance describes how Recipients assist EPA in meeting its Davis-Bacon (DB) responsibilities 
when DB applies to EPA awards of financial assistance under the Water Resources Reform and 
Development Act of 2014 (WRRDA) with respect to State Recipients and Recipients.  Recipients with 
questions about when DB applies, obtaining the correct DB wage determinations, DB provisions, or 
compliance monitoring should contact the State Recipient. Recipients can also obtain guidance from 
DOL’s web site at http://www.dol.gov/whd .

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.  Under the Water 
Resources Reform and Development Act of 2014 (WRRDA), DB prevailing wage requirements 
apply to the construction, alteration, and repair of treatment works carried out in whole or in part 
with assistance made available by a State water pollution control revolving fund. If a Recipient 
encounters a unique situation at a site that presents uncertainties regarding DB applicability, the 
Recipient must discuss the situation with the State Recipient before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Recipients must obtain the wage determination for the locality in which a covered activity 
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other methods 
for soliciting Contracts (solicitation) for activities subject to DB. These wage determinations must 
be incorporated into solicitations and any subsequent Contracts. Prime Contracts must contain a 
provision requiring that Subcontractors follow the wage determination incorporated into the prime 
Contract.

(i) While the solicitation remains open, the Recipient must monitor https://beta.sam.gov weekly to 
ensure that the wage determination contained in the solicitation remains current. Recipients must 
amend the solicitation if DOL issues a modification more than 10 days prior to the closing date 
(i.e. bid opening) for the solicitation. If DOL modifies or supersedes the applicable wage 
determination less than 10 days prior to the closing date, the Recipient may request a finding 
from the State Recipient that there is not a reasonable time to notify interested Contractors of the 
modification of the wage determination. The State Recipient will provide a report of its findings to 
the Recipient.

(ii) If the Recipient does not award the contract within 90 days of the closure of the solicitation, 
any modifications or supersessions DOL makes to the wage determination contained in the 
solicitation shall be effective unless the State Recipient, at the request of the Recipient, obtains 
an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The Recipient shall 
monitor https://beta.sam.gov on a weekly basis if it does not award the Contract within 90 days of 
closure of the solicitation to ensure that wage determinations contained in the solicitation remain 
current.

(b) If the Recipient carries out activity subject to DB by issuing a task order, work assignment or 
similar instrument to an existing Contractor (ordering instrument) rather than by publishing a 
solicitation, the Recipient must insert the appropriate DOL wage determination from 
https://beta.sam.gov into the ordering instrument.

(c) Recipients must review all Subcontracts subject to DB entered into by prime Contractors to 
verify that the prime Contractor has required its Subcontractors to include the applicable wage 
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
Recipient’s Contract after the award of a Contract or the issuance of an ordering instrument if 
DOL determines that the Recipient has failed to incorporate a wage determination or has used a 
wage determination that clearly does not apply to the Contract or ordering instrument. If this 
occurs, the Recipient must either terminate the Contract or ordering instrument and issue a 
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive to 
the beginning of the Contract or ordering instrument by change order. The Recipient’s Contractor 
must be compensated for any increases in wages resulting from the use of DOL’s revised wage 
determination.

http://www.dol.gov/whd
https://beta.sam.gov/
https://beta.sam.gov/
https://beta.sam.gov/
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B. Additional requirements for Recipients that are not governmental entities

Recipients that are not governmental entities must submit their proposed DB wage 
determinations to the State Recipient for approval prior to including the wage determinations in 
any solicitation, Contract or issuing task orders, work assignments, or similar instruments to 
existing Contractors, as well as ordering instruments unless subsequently directed otherwise by 
the State Recipient award official as identified below.

Recipients must obtain proposed wage determinations for specific localities at 
https://beta.sam.gov . After the Recipient obtains its proposed wage determination, it must submit 
the wage determination to the State Recipient award official at: Timothy Burns, P.E., Director, 
Engineering and Program Management, New York State Environmental Facilities Corporation, at 
518-402-7396 or at the following email address: Timothy.Burns@efc.ny.gov.  

C. Compliance Verification

(a) The Recipient must periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that Contractors or Subcontractors are paying the 
appropriate wage rates.  As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in 
confidence. The Recipient must use Standard Form 1445 or equivalent documentation to 
memorialize the interviews.  Copies of the SF 1445 are available from EPA on request.  

(b) The Recipient must establish and follow an interview schedule based on its assessment of the 
risks of noncompliance with DB posed by Contractors or Subcontractors and the duration of the 
Contract or Subcontract. Recipients must increase the frequency of the interviews if the initial 
interviews or other information indicates that there is a risk that the Contractor or Subcontractor is 
not complying with DB.  Recipients must immediately conduct necessary interviews in response 
to an alleged violation of the prevailing wage requirements.  All interviews must be conducted in 
confidence. 

(c) The Recipient must periodically conduct spot checks of a representative sample of weekly 
payroll data to verify that Contractors or Subcontractors are paying the appropriate wage rates. 
The Recipient must establish and follow a spot check schedule based on its assessment of the 
risks of noncompliance with DB posed by Contractors or Subcontractors and the duration of the 
Contract or Subcontract.  At a minimum, the Recipient must spot check payroll data within two 
weeks of each Contractor or Subcontractor’s submission of its initial payroll data and two weeks 
prior to the completion date the Contract or Subcontract.  Recipients must conduct more frequent 
spot checks if the initial spot check or other information indicates that there is a risk that the 
Contractor or Subcontractor is not complying with DB. In addition, during the examinations the 
Recipient must verify evidence of fringe benefit plans and payments thereunder by Contractors 
and Subcontractors who claim credit for fringe benefit contributions. 

(d) The Recipient must periodically review Contractors’ and Subcontractors’ use of apprentices 
and trainees to verify registration and certification with respect to apprenticeship and training 
programs approved by either the U.S Department of Labor or a state, as appropriate, and that 
Contractors and Subcontractors are not using disproportionate numbers of laborers, trainees and 
apprentices.  These reviews must be conducted in accordance with the schedules for spot checks 
and interviews described in Item (b) and (c) immediately above.

(e) Upon the request of EFC, the Recipient must provide EFC with a written certification indicating 
whether or not the project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on 
the most recent payroll copies from Contractors/Subcontractors for the specified week.  

(f) Recipients must immediately report potential violations of the DB prevailing wage requirements 
to the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office 
listed at https://beta.sam.gov .

https://beta.sam.gov/
https://beta.sam.gov/
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II. Responsibilities of Contractors and Subcontractors

After execution of any SRF eligible Contracts, the Contractor and Subcontractor have the following 
responsibilities:

1. Post Davis Bacon Wage Poster and applicable federal, state, and local wages in a visible 
area at the construction site. This poster may be found on the EFC website under the 
Resource Library. (Refer to the attached required forms) 

2. Make your employees available for wage interviews if necessary.  Wage interviews must 
be conducted confidentially and using Labor Standard Interview Form (SF-1445). (Refer 
to the attached required forms) 

3. Use federal payroll form WH-347 and complete the certifications on the back.  If another 
form is being used, inform the Recipient and obtain a determination that the form is 
equivalent to the federal form.  (Refer to the attached required forms) 

4. Pay the higher of applicable prevailing federal, state, or local wages, including benefits 
(fringe & holidays), to each trade and overtime not less than one and one-half times the 
basic rate of pay for hours in excess of forty hours on Contracts in excess of $100,000. 
The wage rates apply to Subcontractor trades as well. 

5. Maintain proof of apprentice and trainee ratios for both Contractor and Subcontractor and 
certifications onsite. 

6. Pay wages to your employees and your Subcontractors on a weekly basis.  Ensure that 
your Subcontractors are paying their employees weekly. 

7. Ensure that the Subcontracts contain the Davis Bacon contract language, the applicable 
federal, state, or local wage determinations and equal employment opportunity language. 
This language is provided in the Part 2: Required Contract Language. Federal wage 
determinations are available at https://beta.sam.gov . 

8. Provide payroll forms and apprentice and trainee certifications to the Recipient for their 
records. 

9. Report potential waste, fraud and abuse violations to the EPA Davis Bacon Contact and 
DOL Wages and Hours District Office found on their website. https://beta.sam.gov . 
Any violations in payroll reporting or unpaid wages are subject to a daily monetary 
penalty.

SECTION 5 GUIDANCE FOR STATE AND/OR LOCAL PREVAILING 
WAGE REQUIREMENTS 

Contractors and Subcontractors working under a public works contract are subject to labor standards 
under State Labor Law, including but not limited to prevailing wage requirements, and may be subject to 
additional labor requirements under applicable local laws. When preparing the bid for an SRF project, the 
Contractor, and any Subcontractors, must use the higher of the applicable prevailing federal, State, or 
local wage rates paid to each trade. 

SECTION 6 GUIDANCE FOR REQUIREMENTS REGARDING 
SUSPENSION AND DEBARMENT

A list of debarred and suspended contractors, pursuant to 2 CFR Parts 180 and 1532,29 CFR § 5.12, and 
Executive Order 11246 is available on the US Department of Labor’s website at 
https://www.sam.gov/portal/public/SAM .

A list of contractors and subcontractors deemed ineligible to submit a bid on or be awarded a public 
contract or subcontract, pursuant to Article 8 of the State Labor Law, is available on the New York State 
Department of Labor’s website at http://labor.ny.gov/workerprotection/publicwork/PDFs/debarred.pdf

A list of contractors deemed ineligible to submit a bid is maintained by Empire State Development’s 
Division of Minority and Women's Business Development. 

https://beta.sam.gov/
https://beta.sam.gov/
https://www.sam.gov/portal/public/SAM
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SECTION 7 GUIDANCE FOR RESTRICTIONS ON LOBBYING 

Each Contractor and any Subcontractor that has a Contract or Subcontract exceeding $100,000 shall 
provide to the Recipient a completed Certification Regarding Lobbying pursuant to 40 CFR Part 34 
(“Lobbying Certification”) in the form attached hereto as Attachment 9 consistent with the prescribed form 
provided in Appendix A to 40 CFR Part 34. The form provides a certification that the Contractor or 
Subcontractor will not expend appropriated federal funds to pay any person for influencing or attempting 
to influence an officer or employee of any agency, Member of Congress, officer or employee of Congress 
or any employee of any Member of Congress in accordance with the provisions of 40 CFR Part 34, and to 
maintain such certification for their own records.  
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SECTION 8 SUMMARY OF CONTRACTOR REQUIREMENTS FOR 
SRF-FUNDED PROJECTS 

Forms can be found as attachments to this document or online at www.efc.ny.gov 

Forms should be submitted electronically via email or through EFC’s dropbox

Refer to Part 3 
Guidance Section 

Section 7 

Section 3

Section 1

Section 1 

Section 4

Section 4 

Section 4 

Section 4 

Section 3

Section 1 

Section 1 

Section 4 

Section 1

To be submitted with the bid: 
☐ Lobbying Certification 

☐ AIS Contractor’s Certification

To be submitted prior to or upon Contract award: 
☐ Executed Subcontracts, agreements, and purchase orders 

☐ MWBE Utilization Plan and/or Waiver Request

Tasks for construction start: 
☐ Ensure that all Subcontracts contain Part 2: Required Contract Language 

☐ Post EEO Poster 

☐ Pay the higher of prevailing federal, state, or local wages 

including benefits 

☐ Post Davis Bacon Wage Poster AND Wage Rates 

☐ Use Federal Payroll Form (WH-347) 

☐ Obtain apprentice and trainee certifications 

☐ Obtain AIS Manufacturer’s Certifications for all iron & steel products

Ongoing documentation & tasks:
☐ Submit EEO-1 Report, online 

☐  

☐ Maintain weekly certified payrolls for all Prime & Subcontractors 

☐ Maintain proof of payments for MWBE Subcontractors

☐ Maintain AIS Manufacturer’s Certifications Section 3

Intentionally Omitted - Please 

https://secure.jotform.us/form/41354310903141
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ATTACHMENTS (Required Forms)
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Attachment 1 – Monthly MWBE Contractor Compliance Report

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and 
Requirements in Separate Appendix



New York State Environmental Facilities Corporation 

Monthly Minority- & Women- Owned Business Enterprise (MWBE) Contractor Compliance Report 

(“Monthly MWBE-SDVOB Report”)

Monthly MWBE-SDVOB Report Form Revision Date: 10/1/2020 1

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix



New York State Environmental Facilities Corporation 

Monthly Minority- & Women- Owned Business Enterprise (MWBE) Contractor Compliance Report 

(“Monthly MWBE-SDVOB Report”)

Monthly MWBE-SDVOB Report Form Revision Date: 10/1/2020 2

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix



New York State Environmental Facilities Corporation 

Monthly Minority- & Women- Owned Business Enterprise (MWBE) Contractor Compliance Report 

(“Monthly MWBE-SDVOB Report”)

Monthly MWBE-SDVOB Report Form Revision Date: 10/1/2020 3

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix



New York State Environmental Facilities Corporation 

Monthly Minority- & Women- Owned Business Enterprise (MWBE) Contractor Compliance Report 

(“Monthly MWBE-SDVOB Report”)

Monthly MWBE-SDVOB Report Form Revision Date: 10/1/2020 4

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix
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Attachment 2 – MWBE Utilization Plan

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements
 in Separate Appendix



NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

MWBE Utilization Plan Revision Date: 10/1/2020 1

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix



NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

MWBE Utilization Plan Revision Date: 10/1/2020 2

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix



NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

MWBE Utilization Plan Revision Date: 10/1/2020 3

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix



NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan

MWBE Utilization Plan Revision Date: 10/1/2020 4

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix
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Attachment 3 – MWBE Waiver Request

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements 
in Separate Appendix



New York State Environmental Facilities Corporation 
Minority & Women Owned Business Enterprise (MWBE) Waiver Request Form

MWBE Waiver Request Form Revision Date: 10/1/2020 1

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix



New York State Environmental Facilities Corporation 
Minority & Women Owned Business Enterprise (MWBE) Waiver Request Form

MWBE Waiver Request Form Revision Date: 10/1/2020 2

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix



New York State Environmental Facilities Corporation 
Minority & Women Owned Business Enterprise (MWBE) Waiver Request Form

MWBE Waiver Request Form Revision Date: 10/1/2020 3

Intentionally Omitted - Please Follow NFWB MWBE and SDVOB Program and Requirements in Separate Appendix
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Attachment 4 – Lobbying Certification



Lobbying Certification

_________________________________

New York State Environmental Facilities Corporation  
CERTIFICATION REGARDING LOBBYING 

FOR 
CONTRACTS, GRANTS, LOANS, AND 

COOPERATIVE AGREEMENTS 
40 CFR Part 34 

SRF Project No.:

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to 
Report Lobbying,” in accordance with its instructions.

(3)  The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure.

Signature: 

Name:  

Title: 

Company Name: 

Date: 

Contract ID:
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Attachment 5 – AIS Contractor’s Certification



________________________________

___________________________

_________________________________

_______________________________

__________________________

__________________________________________

__________________________________________

__________________________________________

__________________________________________

AIS CONTRACTOR CERTIFICATION 

FOR CONSTRUCTION CONTRACTS PAID FOR WITH FUNDS FROM  

THE NYS CLEAN WATER STATE REVOLVING FUND OR 

THE NYS DRINKING WATER STATE REVOLVING FUND VIA THE 

NYS ENVIRONMENTAL FACILITIES CORPORATION 

Project Title: 

Contractor’s Name: _

Contract ID: 

SRF Project #: 

SRF Recipient Name: 

I certify that the iron and steel products that will be permanently incorporated into the public water system 
or wastewater treatment works project under this construction contract will have been produced in the 

United States, in accordance with the requirements of the US Environmental Protection Agency.  I will 
also develop and maintain at the project location the necessary documentation to demonstrate that the 
iron and steel products incorporated into the project were produced in the United States, and make such 

documentation available to The NYS Environmental Facilities Corporation or their authorized 
representatives, upon request. 

Signature: 

Name (print):

Title: 

Date:
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Attachment 6 – AIS Manufacturer’s Certification



_______________________________

1. The following information is provided as a manufacturer’s sample letter of step certification for AIS 

compliance. Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, 

cutting, etc.) process for (manufacturing or fabricating) the following products and/or 

materials shipped or provided for the subject project is in full compliance with the 

American Iron and Steel requirement as mandated in EPA’s State Revolving Fund 

Programs.

Item, Products and/or Materials: 

1. Xxxx 

2. Xxxx 

3. Xxxx 

Such process took place at the following location: 

If any of the above compliance statements change while providing material to this project 

we will immediately notify the prime contractor and the engineer. 

[Signed by company representative]



_______________________________

2. The following information is provided as a manufacturer’s sample letter of certification for AIS 

compliance. Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials 

shipped/provided to the subject project are in full compliance with the American Iron and 

Steel requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials: 

1. Xxxx 

2. Xxxx 

3. Xxxx 

Such process took place at the following location: 

If any of the above compliance statements change while providing material to this project 

we will immediately notify the prime contractor and the engineer. 

[Signed by company representative]
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Attachment 7 – Federal Payroll Form (WH-347)



U.S. Department of Labor PAYROLL 
(For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)
Wage and Hour Division   

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.


NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No.: 1235-0008 
Expires: 02/28/2018

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO. 

  (1) (2) (3) (4) DAY AND DATE (5) (6) (7) (9) 
(8) 

DEDUCTIONS 

O 

O 

O 

O 

O 

O 

   

Rev. Dec. 2008

 

O 

O 

NAME AND INDIVIDUAL IDENTIFYING NUMBER
(e.g., LAST FOUR DIGITS OF SOCIAL SECURITY 

NUMBER) OF WORKER N
O

. O
F 

W
IT

H
H

O
LD

iN
G

 
E

XE
M

P
TI

O
N

S
 

WORK 
CLASSIFICATION 

O
T.

 O
R

 S
T.

 

HOURS WORKED EACH DAY 
TOTAL 
HOURS 

RATE 
OF PAY 

GROSS 
AMOUNT 
EARNED FICA 

WITH-
HOLDING 

TAX OTHER 
TOTAL 

DEDUCTIONS 

NET 
WAGES 

PAID 
FOR WEEK 

S 

S

S 

S 

S 

S 

S 

S 

Rev. Dec. 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits.

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210

(over)

nthai

nthai

nthai

nthai



Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 
all persons employed on said project have been paid the full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  person and that no deductions have been made either directly or indirectly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

−	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe benefits as listed in the contract 
have been or will be made to appropriate programs for the benefit of such employees, 
except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

 

 

REMARKS: 

EXCEPTION (CRAFT) EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 

nthai


nthai

nthai

nthai

nthai

nthai

nthai
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Attachment 8 – EEO Poster



             
         

           
          

        
        

               
           

         
        

           
            

           
         

         
          

         
          

          
           

    

           
          

       

              
               

Equal Employment Opportunity is

THE LA



Private Employers, State and Local Governments, Educational Institutions, Employment Agencies and Labor Organizations
�
Applicants to and employees of most private employers, state and local governments, educational institutions, 

employment agencies and labor organizations are protected under Federal law from discrimination on the following bases:
�

W
	



RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Title VII of the Civil Rights Act of 1964, as amended, protects applicants and 
employees from discrimination in hiring, promotion, discharge, pay, fringe benefits, 
job training, classification, referral, and other aspects of employment, on the basis 
of race, color, religion, sex (including pregnancy), or national origin. Religious 
discrimination includes failing to reasonably accommodate an employee’s religious 
practices where the accommodation does not impose undue hardship. 

DISABILITY 
Title I and Title V of the Americans with Disabilities Act of 1990, as amended, protect 
qualified individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and other 
aspects of employment. Disability discrimination includes not making reasonable 
accommodation to the known physical or mental limitations of an otherwise qualified 
individual with a disability who is an applicant or employee, barring undue hardship. 

AGE 
The Age Discrimination in Employment Act of 1967, as amended, protects 
applicants and employees 40 years of age or older from discrimination based on 
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification, 
referral, and other aspects of employment. 

SEX (WAGES) 
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as 
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in 
the payment of wages to women and men performing substantially equal work, 
in jobs that require equal skill, effort, and responsibility, under similar working 
conditions, in the same establishment. 

GENETICS 
Title II of the Genetic Information Nondiscrimination Act of 2008 protects applicants 
and employees from discrimination based on genetic information in hiring, 
promotion, discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. GINA also restricts employers’ acquisition of genetic 
information and strictly limits disclosure of genetic information. Genetic information 
includes information about genetic tests of applicants, employees, or their family 
members; the manifestation of diseases or disorders in family members (family 
medical history); and requests for or receipt of genetic services by applicants, 
employees, or their family members. 

RETALIATION 
All of these Federal laws prohibit covered entities from retaliating against a 
person who files a charge of discrimination, participates in a discrimination 
proceeding, or otherwise opposes an unlawful employment practice. 

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED 
There are strict time limits for filing charges of employment discrimination. To 
preserve the ability of EEOC to act on your behalf and to protect your right to file a 
private lawsuit, should you ultimately need to, you should contact EEOC promptly 
when discrimination is suspected: 
The U.S. Equal Employment Opportunity Commission (EEOC), 1-800-669-4000 
(toll-free) or 1-800-669-6820 (toll-free TTY number for individuals with hearing 
impairments). EEOC field office information is available at www.eeoc.gov or 
in most telephone directories in the U.S. Government or Federal Government 
section. Additional information about EEOC, including information about charge 
filing, is available at www.eeoc.gov. 

Lake
Text Box
Employee Contact For EEO Compliance:


Lake
Text Box



      
     
           

          
         

               
            

            
       

             
         

           
        

           

           
              
          
            

       

 

 

Employers Holding Federal Contracts or Subcontracts 

Applicants to and employees of companies with a Federal government contract or subcontract 
are protected under Federal law from discrimination on the following bases: 

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN 
Executive Order 11246, as amended, prohibits job discrimination on the basis 
of race, color, religion, sex or national origin, and requires affirmative action to 
ensure equality of opportunity in all aspects of employment. 

INDIVIDUALS WITH DISABILITIES 
Section 503 of the Rehabilitation Act of 1973, as amended, protects qualified 
individuals from discrimination on the basis of disability in hiring, promotion, 
discharge, pay, fringe benefits, job training, classification, referral, and 
other aspects of employment. Disability discrimination includes not making 
reasonable accommodation to the known physical or mental limitations of an 
otherwise qualified individual with a disability who is an applicant or employee, 
barring undue hardship.  Section 503 also requires that Federal contractors take 
affirmative action to employ and advance in employment qualified individuals 
with disabilities at all levels of employment, including the executive level. 

DISABLED, RECENTLY SEPARATED, OTHER PROTECTED, 
AND ARMED FORCES SERVICE MEDAL VETERANS 
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, as amended, 38 
U.S.C. 4212, prohibits job discrimination and requires affirmative action to employ 
and advance in employment disabled veterans, recently separated veterans (within 

three years of discharge or release from active duty), other protected veterans 
(veterans who served during a war or in a campaign or expedition for which a 
campaign badge has been authorized), and Armed Forces service medal veterans 
(veterans who, while on active duty, participated in a U.S. military operation for 
which an Armed Forces service medal was awarded). 

RETALIATION 
Retaliation is prohibited against a person who files a complaint of discrimination, 
participates in an OFCCP proceeding, or otherwise opposes discrimination 
under these Federal laws. 

Any person who believes a contractor has violated its nondiscrimination or 
affirmative action obligations under the authorities above should contact 
immediately: 

The Office of Federal Contract Compliance Programs (OFCCP), U.S. 
Department of Labor, 200 Constitution Avenue, N.W., Washington, D.C. 
20210, 1-800-397-6251 (toll-free) or (202) 693-1337 (TTY).  OFCCP may also be 
contacted by e-mail at OFCCP-Public@dol.gov, or by calling an OFCCP regional 
or district office, listed in most telephone directories under U.S. Government, 
Department of Labor. 

Programs or Activities Receiving Federal Financial Assistance 

RACE, COLOR, NATIONAL ORIGIN, SEX INDIVIDUALS WITH DISABILITIES 
In addition to the protections of Title VII of the Civil Rights Act of 1964, as Section 504 of the Rehabilitation Act of 1973, as amended, prohibits employment 
amended, Title VI of the Civil Rights Act of 1964, as amended, prohibits discrimination on the basis of disability in any program or activity which receives 
discrimination on the basis of race, color or national origin in programs or Federal financial assistance. Discrimination is prohibited in all aspects of 
activities receiving Federal financial assistance. Employment discrimination employment against persons with disabilities who, with or without reasonable 
is covered by Title VI if the primary objective of the financial assistance is accommodation, can perform the essential functions of the job. 
provision of employment, or where employment discrimination causes or may 

If you believe you have been discriminated against in a program of any cause discrimination in providing services under such programs. Title IX of the 
institution which receives Federal financial assistance, you should immediately Education Amendments of 1972 prohibits employment discrimination on the 
contact the Federal agency providing such assistance. basis of sex in educational programs or activities which receive Federal financial 

assistance. 

EEOC 9/02 and OFCCP 8/08 Versions Useable With 11/09 Supplement EEOC-P/E-1 (Revised 11/09) 
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