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1230-x. Audit and annual report.

1230-y. Limted liability.

1230-z. Separability.

1230-aa. Effect of inconsistent provisions.

S 1230-a. Short title. This title shall be known and may be cited as
the "Niagara Falls public water authority act."”

S 1230-b. Definitions. As used or referred to in this title, unless a
different neaning clearly appears fromthe context:

1. "Authority" neans the corporation created by section twelve hundred
thirty-c of this title.

2. "Bonds" neans the bonds, notes or other evidences of indebtedness
issued by the authority pursuant to this title, and the provisions of
this title relating to bonds and bondholders shall apply wth equal
force and effect to notes and notehol ders, respectively, unless the
context otherw se clearly requires.

3. "City" nmeans the city of N agara Falls, N agara county.

4. "Cvil service comm ssion" neans the civil service comm ssion of
the city of Niagara Falls.

5. "Conptroller" neans the conptroller of the state of New York.

6. "Construction" or "constructed" neans the acquisition, erection,
bui l ding, alteration, inprovenent, increase, enlargenent, extension,
reconstruction, renovation or rehabilitation of the water facilities and
their associated transm ssion and distribution systens; of the wastewa-
ter facilities and their associated interceptor and collection systens,
including treatnment facilities and punping stations; and of the storm
water facilities including catch basins, sewers, drainage pipes, treat-

ment facilities and all appurtenances to such water, wastewater, and
stormwater facilities; the inspection and supervision thereof; and the
environnental, engineering, architectural, legal, fiscal, and economc

I nvesti gations, services and studies, surveys, designs, plans, working
drawi ngs, specifications, procedures and other actions prelimnary or
I ncidental thereto and clains arising therefrom

7. "Cost" as applied to any project, includes t he cost of
construction, the <cost of the acquisition of all property, including
real property and other property, both real, personal and m xed,

I nproved and uni nproved, the cost of denolishing, renmoving or relocating
any buildings or structures on |lands so acquired, including the cost of
acquiring any lands to which such buildings or structures may be noved
or relocated, the <cost of all systemfacilities, machinery, apparatus
and equi pnent, financing charges, interest prior to, during and after
construction to the extent not paid or provided for fromrevenues or
ot her sources, the cost of any environnental, engineering and architec-
tural investigations, surveys, plans and specifications, the cost of
consultant and | egal services, the cost of any guarantee or bond i nsur-
ance or any other credit support devices and the cost of other expenses
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necessary, reasonably related or incidental to the construction of any
such project and the financing of the construction thereof, including
the anount authorized in the resolution of the authority providing for
the issuance of bonds to be paid into any reserve or other special fund
fromthe proceeds of such bonds, and the financing of the placing of any
project in operation, including the reinbursenent to the city, any nuni-
cipality, state agency, the state, the United States governnent, or any
ot her person for expenditures that would be costs of any project here-
under had they been nade directly by the authority or the water board.

8. "Council" neans the duly elected council of the <city of N agara
Fal | s.

9. "County" neans the county of N agara, state of New York

10. "County | egislature"” neans the county |l egislature of the county of
Ni agar a.

11. "Executive director" neans the executive director or chief execu-
tive officer of the water board, or any other person duly appointed or
delegated to perform such duties by the governing body of the water
boar d.

12. "Facilities" neans any of the properties of the authority or the
water board or any other real property, personal or m xed property
controll ed, |eased, or operated by the authority or +the water board
which 1is used or intended to be used in the systemor in furtherance of
their respective corporate purposes.

13. "CGoverning body" neans the nenbers of the authority or the water
board, as the case may be, constituting and acting as the governi ng body
of the authority or the water board, as the case may be.

14. "Mayor" means the mayor of the city of Niagara Falls.

15. "Municipality" neans any county, city, town, village, water
district, fire district, fire protection district, school district,
sewer district, special or inprovenent district, commssion, board or
departnment of the governnental body indicated, any other such instrunen-
tality, including any agency, or public corporation of the state, or any
of the foregoing or any conbination thereof.

16. "Person" neans any natural person, firm trustee, executor,
personal representative, partnership, association, limted partnership,
limted liability conpany, limted liability partnership, joint venture

or corporation, or other legal entity whatsoever, exclusive of a public
corporation as defined pursuant to article two-A of the genera
construction |law. The mascul i ne gender shall include the femnine, the
singul ar shall include the plural where indicated by the context.

17. "Project" neans any systemrelated facility or properties, includ-
ing the acquisition, planning, developnment, financing or construction
t her eof .

18. "Properties" neans any part of the systemor facility of the water
board, whether situated within or without the territorial limts of the
city or the water board s service area, including the plants, works,
structures, instrunentalities or part thereof and appurtenances thereto,
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real property, or any other property incidental or appurtenant to and
included in such facility or facilities or part thereof, and any
I nprovenents, extensions and betternents.

19. "Real property" neans |ands, structures, franchises, rights and
interests in land, air space, waters, |land underwater, riparian rights
and air rights and any and all things and rights included wthin said
term and includes not only fee sinple absolute, but also any and al
| esser interests including, but not limted to, easenents, rights-of-
way, uses, |leases, licenses and all other incorporeal hereditanents and
every estate, interest or right, legal or equitable, including terns for
years and |liens thereon by way of judgnments, nortgages or otherw se.

20. "Revenues" neans all rates, fees, charges, paynents and other
I ncone and receipts derived fromthe operation of the systemand the
facilities and properties of the water board including, without limting
the generality of the foregoing, investnent proceeds and proceeds of
I nsurance, condemation, and sale or other disposition of assets,
together with all federal, state or nunicipal aid.

21. "Service area" neans the area conprising the entirety of the city
on the date on which this title becones effective. Upon nutual agreenent
with any nmunicipality the service area may be expanded to include such
muni ci pality or any portion or part thereof.

22. "State" neans the state of New YorKk.

23. "State agency" neans any state office, public benefit corporation,
public authority, departnent, board, conm ssion, bureau or division, or
ot her agency or instrunentality of the state.

24. "Storm water facility" nmeans any plants, structures and other
property, real, personal or m xed, acquired, rehabilitated, constructed
or planned for the purpose of collecting, conveying, accunul ating, stor-
ing, transmtting, draining, discharging or treating storm water,
i ncluding, but not limted to, odor <control facilities, force mains,
conduits, pipelines, interceptors, nmains, punping stations, flow neters,
sanpling stations, punps, treatnent plants and works, outfalls, contract
rights, easenents, franchi ses, approaches, connections, permts, neters,
rights of flowage or diversion and other plants, structures, equipnent,
vehi cl es, conveyances, real or personal property or rights therein and
appurtenances thereto necessary or useful and convenient for the
coll ection, conveyance, accunulation, storage, drainage, discharge,
transm ssion, or treatnent of storm water.

25. "Systent nmeans the entirety of all water, wastewater, and storm
water facilities or properties as described herein.

26. "User" nmeans any person or effluent source that directly or indi-
rectly contributes, causes or permts the contribution of waste into or
t hrough the wastewater or stormwater facilities, or any person who
receives or wuses water from the water facilities described in this
title.

27. "Waste" neans any liquid, solid or gaseous substance, or conbi na-
tion thereof, that may be introduced into the wastewater or storm water
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facilities.

28. "Wastewater facility" nmeans any plants, structures and other prop-
erty, real, personal or mxed, acquired, rehabilitated, constructed or
pl anned for the purpose of collecting, conveying, accumul ating, storing,
transmtting, or treating wastewater, including, but not limted to,
odor control facilities, force mains, conduits, pipelines, interceptors,
mai ns, punping stations, flow neters, sanpling stations, punps, piping
systens, treatnent plants and works, outfalls, contract rights, ease-
ments, franchi ses, approaches, connections, permts, neters, rights of
fl owmage or diversion and other plants, structures, equipnent, vehicles,
conveyances, real or personal property or rights therein and appurte-
nances thereto necessary or useful and convenient for the collection,
conveyance, accunul ation, storage, transport, treatnent, disposal or
reuse of wastewater.

29. "Water board" neans the corporation created by special act of the
state legislature as provided in section twelve hundred thirty-e of this
title.

30. "Water facility" or "water facilities" neans any plants, struc-
tures and other property, real, personal or m xed, acquired, rehabili-
tated, constructed or planned for the purpose of accumulating, storing,
supplying, transmtting, treating or distributing water, including, but
not limted to, surface or groundwater reservoirs, basins, dans, canals,
aqueduct s, aqueduct taps, standpipes, conduits, pipelines, interceptors,
mai ns, punping stations, punps, water distribution systens, conpensating
reservoirs, intake stations, waterworks or sources of water supply,
wells, purification or filtration plants or other treatnent plants and
wor ks, contract rights, franchises, approaches, connections, permts,
water nmneters, rights of flowage or diversion and other plants, struc-
tures, equi pnent, vehicles, conveyances, real or personal property or
rights therein and appurtenances thereto necessary or useful and conven-
ient for the accunul ation, supply, transm ssion, storage, treatnent or
di stribution of water.

S 1230-c. N agara Falls public water authority. 1. A public corpo-
ration to be known as the "Niagara Falls public water authority"” is
hereby created for the public purposes and charged with the duties and
havi ng the powers provided in this title. The authority shall be a body
corporate and politic constituting a public benefit corporation.

2. The governing body of the authority shall consist of a total of
three nenbers, one of which is to be appointed by the nmayor, one to be
appoi nted by the tenporary president of the senate at the reconmendati on
of the senator or senators representing all or a portion of the city,
and one to be appointed by the speaker of the assenbly at the recommen-
dation of the assenbly nmenber or nenbers representing all or a portion
of the city. At all tinmes, at |east one nenber shall be a resident of
the city. The nenber to be appointed by the mayor shall be appointed for
a term of office ending on Decenber thirty-first of the third year
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followng the year in which this title shall have becone a law, the
nenber to be appointed by the tenporary president of the senate shall be
appointed for a termending on the thirty-first day of Decenber of the
fourth year followng the year in which this title shall have become a
| aw, and the nmenber to be appointed by the speaker of the assenbly shal

be appointed for a termending on the thirty-first day of Decenber of
the fifth year following the year in which this title shall have becone
a law. Subsequent appointnments of menbers shall be made for a term of
three years ending in each case on Decenber thirty-first of the |[ast
year of such term Al nenbers shall continue to hold office until their
successors are appoi nted and qualify. Al nenbers shall hold, at a mni-
mum a bachelor s degree froman accredited college or university, wth
concentration or degree in one of the follow ng areas of study and at
| east five years of professional experience therein, or w thout such
degree, such nenber shall have at |east ten years of professional expe-
rience in one of the following fields: legal, environnental, financial,
managenent, engi neering, human resources, or science. Vacancies shall be
filled in the manner provided for original appointnent. Vacancies,
occurring other than by expiration of termof office, shall be filled by
appoi ntnent for the unexpired terns. Menbers may be renoved from office
only for the sane reasons and in the sane manner as provided by section
twenty-eight hundred twenty-seven of this chapter. Each nenber shal

attend, in each fiscal year, at |east seventy-five percent of all neet-
ings of the governing body. Any nenber fulfilling the requirenment that
at | east one nenber be a resident of the city shall forfeit his or her
nmenber ship on the governing body upon such nenber s term nation of resi-
dence in the city, which forfeiture shall create a vacancy. The nenbers
of the authority shall receive no conpensation for their services but
shall be reinbursed for their actual, necessary expenses incurred in
connection with the carrying out of the purposes of this title;
provi ded, however, that no nenber shall be reinbursed for any expense of
attending ordinary authority neetings or any other expense exceedi ng one
t housand dollars incurred with respect to any individual purpose, unless
the governing body at a neeting duly called and held when all three
menbers are present shall have authorized such expenditure by such
nmenber. The powers of the authority shall be vested in and be exercised
by the governing body at a neeting duly called and held where a quorum
of at Jleast two nenbers are present. Any one or nore nenbers of the
authority may participate in a neeting of such authority by nmeans of a
conference telephone or simlar comrunications equi pnent allow ng al

persons participating in the neeting to hear or see and hear each other
at the sane tinme. Participation by such neans shall constitute presence
In person at a neeting. The vote of a majority of the nenbers present at
the time of the vote, if a quorumis present at such tinme, shall be the
act of the authority. No action shall be taken except pursuant to the
favorabl e vote of at |least two voting nenbers. Al votes nust be nade in
person at a neeting and no vote nay be nmade by proxy. The governi ng body
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may delegate to one or nore of its nenbers, officers or agents such
powers and duties as it nmay deem proper.

3. The officers of the authority shall consist of a chair, a vice-
chair, a treasurer, and a secretary. Such secretary or treasurer need

not be a nenber of the authority. Such officers shall be appointed by
t he governing body and shall serve in such capacities at the pleasure of
the governing body. In addition to the treasurer or secretary, the

gover ni ng body nay appoi nt and at pleasure renove such additional offi-
cers as it may determ ne necessary for the performance of the powers and
duties of the authority. The governing body may also fromtine to tine
contract for expert professional services. The treasurer shall execute a
bond, conditioned upon the faithful performance of the duties of his or
her office. The anmount and sufficiency of such bond shall be approved by
t he governing body and the prem umtherefor shall be paid by the author-
ity.

4. Notw thstandi ng any i nconsistent provision of any general, special
or local law, ordinance, resolution or charter, no officer, nenber or
enpl oyee of the state, the city, any other nunicipality, or any state
agency, shall forfeit his or her office or enploynment or any benefits
provi ded wunder the retirenent and social security |aw by reason of his
or her acceptance of appointnent as a nenber, officer or agent of the
authority, nor shall service as such nenber, officer or agent be deened
i nconpatible or in conflict with such office, nenbership or enploynent.

5. (a) The mayor shall file on or before Decenber thirty-first of the
year following the year in which this title shall have becone a law, in
the office of the secretary of state, a certificate signed by the mayor
setting forth: (i) the nane of the authority; (ii) the nanes of the
menbers appoi nted by the mayor; and (iii) the effective date of the
special act of the state legislature creating the authority. If such
certificate is not filed with the secretary of state on or before such
date, then the <corporate existence of the authority shall thereupon
termnate and it shall thereupon be deened to be and shall be dissol ved.

(b) The authority and its corporate existence shall continue until
termnated by |aw, provided, however, that no such |aw shall take effect
so long as the authority shall have bonds or other obligations outstand-
ing, unless adequate provision has been made for the paynent or satis-
faction thereof, or so long as the water board shall have contractual
duties or obligations outstanding unless adequate provision has been
made for the satisfaction thereof. Upon term nation of the existence of

the authority, all of the rights, obligations and properties of the
authority then remaining shall pass to and vest to the city, wth the
city's consent, if the authority acquired such property fromthe city,

or to a nmunicipality, with the nunicipality s consent, if the authority
acqui red such property from such nunicipality, unless otherw se provi ded
in an agreenent between the city or municipality and the authority, and
except as otherw se may be specified by |aw

6. It is hereby determ ned and declared that the authority and the
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carrying out of its powers and duties are in all respects for the bene-
fit of the people of the city and the service area and the state for the
I nprovenent of their health, welfare and prosperity and that such
purposes are public purposes and that the authority is and wll be
perform ng an essential governnental function in the exercise of the
powers conferred upon it by this title.

7. Nothing in this title shall be construed to obligate the state in
any way in connection with the operations or obligations of the authori-

ty.

S 1230-d. Powers of the authority. The authority shall have the power:

1. To sue and be sued.

2. To have a seal and alter the sane at pl easure.

3. To borrow noney and i ssue bonds or other obligations for its corpo-
rate purposes and to provide for the rights of the holders thereof.

4. To enter into contracts and to execute all instrunents necessary or
convenient or desirable for the purposes of the authority to carry out
any powers expressly given to it inthis title.

5. To enter into agreenents with the water board, the city, any other
muni ci pality, the state, and any other person for the financing by the
authority of projects as herein provided.

6. To acquire by purchase, gift, grant, transfer, contract or |ease or
by condemmati on pursuant to the em nent domain procedure law, |ease as
| essee, hold, and wuse any property, real, personal or mxed or any
Interest therein, as the authority nay deem necessary, convenient or
desirable to carry out the purpose of this title, provided, however, the
authority shall not have the power to condemn property of the water
board, the city, or any other nunicipality.

7. To apply to the appropriate agencies and officials of the federal,
state and |ocal governnents, any nunicipality, for such licenses,
permts or approvals of its plans or projects as it nay deem necessary
or advisable, and upon such terns and conditions as it may deem appr o-
priate, and to accept, inits discretion, such licenses, pernmts or
approvals as may be tendered to it by such agencies and officials.

8. To appoint such officers and agents as nay be required for the
performance of its duties, to fix and determne their qualifications,
duties and conpensation, subject to the provisions of the civil service
| aw and the rules of the civil service conmssion of the city, and to
retain or enploy counsel, auditors, engineers, private consultants and
ot her i ndependent contractors on a contractual or otherwi se for render-
I ng managenent, professional or technical services and advi ce.

9. To nmake plans and studi es necessary, convenient or desirable for
the effectuation of the purposes and powers of the authority and to
prepare reconmendations in regard thereto.

10. To nmake wuse of existing studies, surveys, plans, data and ot her
material in the possession of any state agency, the city, any nunici-
pality, any person or the water board in order to avoid duplication of
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effort.

11. To enter upon such |ands, waters or prenm ses as in the judgnent of
the authority shall be necessary for the purpose of naking surveys,
soundi ngs, borings and exam nations to acconplish any purpose authorized
by this title, the authority being |iable only for actual damage done.

12. To apply for and to accept any gifts, grants, |oans of funds or
property, or financial or other aid, in any form from the federal
government or any agency or instrunentality thereof, or fromthe state
or any agency or instrunentality thereof or fromany other source, for
any or all of the purposes specified inthis title, and to conply,
subject to the provisions of this title, with the ternms and conditions
t her eof .

13. To nmake and anend by-laws for its organi zati on and managenent and
regulation of its affairs and rules and regul ati ons governing the exer-
cise of its powers and the fulfillnent of its purposes under this title.
A copy of such rules, regulations and by-laws, and all anmendnents there-
to, duly certified by the secretary of the authority shall be filed in
the office of the city clerk and secretary of the water board.

14. To enter into cooperative agreenents with the state, any state
agency, the «city, any nunicipality, utility conpanies, individuals, or
corporations, within or wthout the service area, for any [|awful
pur poses necessary or desirable to effect the purposes of this title
upon such ternms and conditions as shall be determ ned to be reasonabl e.

15. Wth the consent of the chief executive officer of the city or a
muni ci pality within the service area, to use officers and enployees of
the city or municipality and to pay a proper portion of conpensation or
costs for the services rendered to the authority by such officers or
enpl oyees.

16. To do all things necessary, convenient or desirable to carry out
its purposes and for the exercise of the powers granted in this title
provided that the authority shall not have power, within the city, to
collect rentals, charges, rates or fees fromthe owners of real proper-
ty, or the occupants of real property (other than the occupants of prem
ises owned or controlled by the authority), for services or facilities
furnished or supplied in connection with such real property, if such
services or facilities are of a character or nature then or fornerly
furnished or supplied by the city.

S 1230-e. Water board. 1. A water board, to be known as the "N agara
Falls public water board", may be created by a special act of the state
| egislature as a body corporate and politic, constituting a corporate
muni ci pal instrunentality of the state and having the powers and duties
as provided in this title.

2. The governing body of the water board shall consist of a total of
five nenbers, to be appointed and to serve as follows: one nenber shal
be appointed by the governor, one nenber shall be appointed by the
tenporary president of the senate at the recommendation of the senator
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or senators representing all or a portion of the city, one nenber shal

be appointed by the speaker of the assenbly at the recommendation of the
assenbly nenber or nenbers representing all or a portion of the city,
one nenber shall be appointed by the mayor, and one nenber shall be
appoi nted by the majority vote of the city council. At |east three of
the five nenbers shall be residents of the city. Wien a vacancy occurs
t hat reduces the nunber of nenbers who are city residents to less than
three, the appointnent to fill that vacancy nust be a city resident.
Each nmenber shall attend, in each fiscal year, at |east seventy-five
percent of all neetings of the governing body. Failure by any party to
appoi nt any nenber shall not invalidate the creation or establishnent of
the water board and shall result in the creation of a vacancy on the
governing body of the water board which nmay be filled at any tine by
such party. The nenber appointed by the governor shall be appointed for
a term ending on Decenber thirty-first of the first year follow ng the
year in which this title shall have becone a |aw, the nenber appointed
by the tenporary president of the senate shall be appointed for a term
endi ng on Decenber thirty-first of the second year following the year in
which this title shall have becone a | aw, the nenber appointed by the
speaker of the assenbly shall be appointed for a term endi ng on Decenber
thirty-first of the third year followng the year in which this title
shal | have becone a |l aw, the nenber appointed by the mnayor shall be
appointed for a termending on Decenber thirty-first of the fourth year
following the year in which this title shall have becone a law;, and the

menber appointed by the city council shall be appointed for a term
endi ng on Decenber thirty-first of the fifth year followng the year in
which this title shall have becone a | aw. Subsequent appoi ntnments of

menbers shall be nade for a termof three years ending in each case on
Decenber thirty-first of the |ast year of such term No nenber shall be
a menber of the governing body of the authority. Al nenbers shal

continue to hold office until their successors are appoi nted and quali -
fy. All nenbers shall hold, at a minimum a bachelor's degree from an
accredited college or university, with a concentration or degree in one
of the follow ng areas of study and at |east five years of professional
experience therein, or wthout such degree, such nenber shall have at
| east ten years of professional experience in one of the follow ng
fields: legal, environnental, financial, nanagenent, engi neering, human
resources, or science. Vacancies shall be filled in the manner provided
for original appointnent. Vacancies, occurring otherw se than by expira-
tion of termof office, shall be filled by appointnent for the unexpired
terms. Menbers nmay be renoved fromoffice only for the sanme reasons and
in the sane manner as provided by section twenty-eight hundred twenty-
seven of this chapter. Any nenber fulfilling the requirenent that at
| east three nenbers be residents of the city shall forfeit his or her
nmenber ship on the governing body upon such nenber s term nation of resi-
dence in the city, which forfeiture shall create a vacancy. The nenbers
of the water board shall receive no conpensation for their services but
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shall be reinbursed for their actual and necessary expenses incurred in
connection with the carrying out of the purposes of this title;
provi ded, however, that no nenber shall be reinbursed for any expense of
attending ordinary board neetings or any other expense exceedi ng one
t housand dollars incurred with respect to any individual purpose, unless
the governing body at a neeting duly called and held when three nenbers
are present shall have authorized such expenditure by such nenber. The
powers of the water board shall be vested in and be exercised by the
governi ng body at a neeting duly called and held where a quorum of three
nmenbers are present. Any one or nore nenbers of the water board nay
participate in a neeting of such water board by nmeans of a conference

tel ephone or simlar communications equipnment allowng all persons
participating in the neeting to hear or see and hear each other at the
sane tine. Participation by such neans shall <constitute presence in

person at a neeting. No action shall be taken except pursuant to the
favorabl e vote of at |least three voting nenbers. Al votes nust be nade
in person at a neeting and no vote may be nmade by proxy. The governi ng
body may del egate to one or nore of its nenbers, officers, agents or
enpl oyees such powers and duties as it may deem proper.

3. The officers of the water board shall consist of a chairman, a
vi ce-chai rman and a treasurer, who shall be nenbers of the water board,
and a secretary, who need not be a nenber of the water board. Such offi-
cers shall be appointed by the governing body and shall serve in such
capacities at the pleasure of the governing body. In addition to the
secretary, the governing body nay appoint and at pleasure renove such
additional officers and enployees as it may determ ne necessary or
appropriate for the performance of the powers and duties of the water
board, and fix and determ ne their qualifications, duties and conpen-
sation, subject to the provisions of the civil service |law and the rules
of the civil service comm ssion of the city. The governing body may al so
fromtime to tinme contract for expert professional services. The treas-
urer shall execute a bond, conditioned upon the faithful performance of
the duties of his or her office. The amount and sufficiency of such bond
shal | be approved by the governing body and the premum therefor shal
be paid by the water board.

4. Notw thstandi ng any i nconsistent provision of any general, special
or local |aw, ordinance, resolution or charter, no officer, nmenber or
enpl oyee of the state, the city, any nunicipality, or any state agency,
shall be deened to have forfeited or shall forfeit his or her office or
enpl oynent or any benefits provided under the retirenent and soci al
security law by reason of his or her acceptance of appointnent as a
nmenber, officer, agent or enployee of the water board, nor shall service
as such nenber, officer, agent or enpl oyee be deened inconpatible or in
conflict with such office, nenbership or enpl oynent.

5. (a) The mayor shall file on or before Decenber thirty-first of the
year following the year in which the special act of the state |egisla-
ture creating the water board shall have becone a law, in the office of
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the secretary of state, a certificate signed by the mayor setting forth:
(1) the name of the water board; (ii) the nanes of the nenbers appointed
by the governor, the tenporary president of the senate, the speaker of
the assenbly, the mayor, and the city council; and (iii) the effective
date of the special act of the state legislature creating the water
board. |If such certificate is not filed wwth the secretary of state on
or before such date, then the corporate existence of the water board
shall thereupon termnate and it shall thereupon be deenmed to be and
shal | be dissol ved.

(b) The water board and its corporate existence shall continue until
term nated by | aw, provided, however, that no such | aw shall take effect
so long as the water board shall have contractual duties or obligations
out st andi ng unl ess adequate provision has been nade for the satisfaction
thereof. Upon termnation of the existence of the water board, all of
the rights, obligations and properties of the water board then renaining
shal |l pass to and vest to the city, with the consent of the city, if the
wat er board acquired such property fromthe city, or to a nunicipality,
with the consent of such municipality, if the water board acquired such
property from such nunicipality, unless otherw se provided in an agree-
ment with the city or nunicipality and the water board, and except as
ot herwi se may be specified by |aw

6. It 1is hereby determ ned and declared that the water board and the
carrying out of its powers and duties are in all respects for the bene-
fit of the people of the city and the service area and the state for the
I nprovenent of their health, welfare and prosperity and that such
pur poses are public purposes and that the water board is and wll be
performng an essential governnental function in the exercise of the
powers conferred upon it by this title.

7. The water board shall establish and maintain its principal office
at which it conducts its business in the city. Notw thstandi ng any
general, special or local Iaw or any charter provision, the city my,
and is hereby authorized to |l ease to the water board such office space
as the water board determ nes to be necessary and appropriate for the
needs of the water board, which | ease shall be for such consideration
and shall contain such terns and conditions as the water board and the
city shall determ ne reasonabl e and appropri ate.

8. The purpose of the act of the |egislature establishing the water
board shall be, anong other things, to provide for the jurisdiction,
control, possession, supervision and use of the system authorization to
make rules and regulations in furtherance of this title; the enforcenent
of this title, the rules, regulations, permts and orders of the water
board in connection with the direct or indirect use of the systemfacil-
ities by persons within the city and the service area and any other
persons for whom the water board provides services including, but not
limted to, accepting, treating and di sposing of wastewater, industrial
waste, and other waste, from whatever source derived; and to enable the
wat er board to conply with all applicable aws of the United States and
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the state, and the rules, regulations, permts and orders of their regu-
| at ory agenci es.

S 1230-f. General powers of the water board. Except as ot herw se
limted by this title, the water board shall have power:

1. To sue and be sued.

2. To have a seal and alter the sane at pl easure.

3. To enter into contracts and to execute all instruments necessary or
convenient or desirable for the purposes of the water board to carry out
any powers expressly given it inthis title, provided nothing herein
contai ned shall authorize the water board to i ssue bonds, borrow noney
or otherw se contract indebtedness.

4. To enter into agreenents with the authority, the <city, any other
muni ci pality, the state, any state agency, or any person to provide a
means whereby the authority or the water board shall finance the cost of
constructing projects, as described in the agreenent, and the water
board nay agree to assune title to any such project, and to rai se reven-
ues fromusers through fees, rates or other service charges necessary or
appropriate to secure such financing and to pay the cost of the
construction, operation, maintenance, nmanagenent and repair of any such
proj ect or the system

5. To acquire, by purchase, gift, grant, transfer, contract or |ease
or by condemmati on pursuant to the em nent domain procedure I|aw, |ease
as lessee, hold and use any property, real, personal or m xed or any
Interest therein, constituting or for use in connection with a project
or otherwise, as the water board nay deem necessary, convenient or
desirable to carry out the purposes of this title. In connection wth
the acquisition of any property, the water board may assune and agree to
perform covenants and observe the restrictions contained in any instru-
ment to which any such property is subject; and furthernore the city,
any nunicipality, the state, state agency or any person, as owner of any
properties, which the water board is authorized to acquire, is hereby
authorized to sell or otherwi se transfer the same to the water board,
whereupon the water board shall becone charged with the performance of
all public duties with respect to such properties with which such owner
was charged and such owner shall becone discharged fromthe performnce
t hereof and, subject to any limtations in any agreenent entered into
pursuant to this title, to sell, lease as lessor, transfer or otherw se
di spose of any such property or interest therein; provided, however,
that any property determ ned by the water board to be no | onger neces-
sary by the water board for use in fulfilling the purposes of the water
board pursuant to this title which was acquired by the water board from
the city, any nunicipality, the state, state agency or any person shal
be conveyed, imrediately after such property has been so determned to
be no | onger necessary by the water board, at no cost, to the city or to
such nunicipality, the state, or such state agency fromwhom the water
board acquired such property, with the consent of the city, or as nmay be
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provided otherwise in any agreenment with the city and/or the authority,
or the grantor of such property.

6. To acquire fromthe city, the authority and any nunicipality, title
to any water, wastewater, or stormwater facility or project.

7. To make and anend by-laws for its organi zati on and mnanagenent and
the regulation of its affairs and rules and regul ati ons governing the
exerci se and enforcenent of its powers and the fulfillnment of its
purposes under this title, including, but not limted to, the sale of
wat er, wastewater and stormwater services and the collection of fees,
rates and charges therefor, and collection, transport and treatnent of
wast ewat er and stormwater flows and the collection of fees, rates and
charges therefor. A copy of such rules, regulations and by-laws, and al
anmendnents thereto, duly certified by the secretary of the water board
shall be filed in the office of the city clerk.

8. To establish, fix, revise, charge, collect and enforce the paynent
of all fees, rates, and other service charges for the use of, or
services rendered by, or any commodities furnished by any systemrel ated
facility so as to provide revenues which, together wwth other revenues
available to the water board, if any, shall be at |east sufficient at
all times so that such facility or facilities shall be placed on a self-
sustaining basis in accordance with this title.

9. To pledge its revenues and nortgage any or all of its properties to
secure the obligations of the authority.

10. To construct, inprove, maintain, devel op, expand, repair, replace
or rehabilitate any and all systemfacilities.

11. To operate and mnmanage and to contract for the operation and
managenment of the facilities and properties of the water board.

12. To enter into contracts, and carry out the terns thereof, for the
provision of water, wastewater and stormwater services produced or
provi ded by or through supply, transm ssion, distribution, treatnment and
other systemrelated facilities owned, |eased, constructed and/or oper-
ated by the water board; to collect and treat wastewater through
systemrelated facilities, to provide for storm water drainage and
treatnent using systemrelated facilities, and to provide for the
di sposal of residuals fromany water, wastewater or stormwater to, or
fromnunicipalities, private conpanies or to any person, as applicable.

13. To apply to the appropriate agencies and officials of federal,
state, and | ocal governnents for such |icenses, permts or approvals of
its plans or projects as it may deem necessary or advi sable, and upon
such terns and conditions as it may deem appropriate, and to accept, in
its discretion, such |icenses, permts or approvals as nmay be tendered
to it by such agencies and officials.

14. To appoint such officers, agents and enployees as it nmay require
for the performance of its duties, and to fix and determ ne their quali -
fications, duties, and conpensation, subject to the provisions of the
civil service law and the rules of the civil service comm ssion of the
city, and to retain or enploy counsel, auditors, engineers and private
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consul tants on a contractual basis or otherwise for rendering nanage-
ment, professional or technical services and advice.

15. To nmake plans and studi es necessary, convenient or desirable for
the effectuation of the purposes and powers of the water board and to
prepare recomendations in regard thereto.

16. To make wuse of existing studies, surveys, plans, data and ot her
material in the possession of any state agency, the city, any nunici-
pality, any person or the authority in order to avoid duplication of
effort.

17. To enter upon such | ands, waters, effluent source or premses as
in the judgnment of the water board shall be necessary for the purpose of
maki ng surveys, soundings, borings, inspections and examnations to
acconplish any purpose authorized by this title, the water board being
liable only for actual damage done.

18. To apply for and to accept any gifts or grants or |oans of funds
or property or financial or other aid in any form from the federal
government or any agency or instrunentality thereof, fromthe state or
any agency or instrunentality thereof, fromany nunicipality, the city,
the authority or fromany other source, for any or all of the purposes
specified in this title, and to conply, subject to the provisions of
this title, with the terns and conditions thereof.

19. To produce, develop, distribute, supply and sell water for dones-
tic, commercial and public purposes at wholesale or retail to any state
agency, nunicipalities, the <city, wutility conpanies, private corpo-
rations, and persons or individual consuners within or without the city
and the service area.

20. To produce, develop, supply and sell wastewater and storm water
collection, treatnent and di sposal services as well as services for the
treatnent and disposal of biosolids, sludge, grit and related naterials
for donestic, comercial and public purposes at wholesale or retail to
any state agency, nunicipalities, the city, utility conpanies, private
corporations, and persons or individual consuners within or without the
city and service area.

21. To purchase water in bulk fromany person, private corporation,
state agency, utility conmpany, the city or nmunicipality when necessary
or convenient for the operation of any water facility, wastewater facil-
ity or stormwater facility.

22. To enter into cooperative agreenents with the authority, any state
agency, other authorities, any nunicipality, the <city, any utility
conpany, private corporation, or person within or wthout the service
area for the interconnection of facilities, the exchange or interchange
of services and conmodities or for the construction and operation and
mai ntenance of any systemfacility by the water board for any nunici-
pality or person having power to construct and develop a water facility,
wastewater facility or stormwater facility, upon such terns and condi -
tions as shall be determ ned to be reasonable including, but not imted
to, the reinbursenent of all costs of such construction, or for any
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ot her | awful purposes necessary or desirable to effect the purposes of
this title.

23. To enter into agreenents with the state, any state agency, any
muni ci pality, the authority, the city, or any person, in furtherance of
the purposes of this title as herein provided.

24. To examne, repair or replace any water neter, and to enter upon
any property, upon reasonable notice in advance of such entry, for the
purpose of such neter exam nation, repair or replacenent as deened
necessary or appropriate by the water board, and to accept an easenent
or license fromthe property owner therefor

25. To invest noneys not required for imedi ate use or disbursenent,
subject to such restrictions as nmay be inposed by any agreenent wth the
authority, in such obligations or deposits wth such banks or trust
conpanies as it my determne and designate, provided that any such
deposit with a bank or trust conpany shall be continuously and fully
secured by direct obligations of +the state or the United States, or
obligations, the principal of and interest on which are guaranteed by
the state or the United States, of a market value equal at all tines to
at | east the anmount of the deposit.

26. To establish and maintain such reserves, special funds and
accounts, to be held in trust or otherw se, as nmay be required by any
agreenment with the authority and/or any nunicipality in the service
ar ea.

27. Wth the consent of the chief executive officer of the city or a
muni ci pality, as the case nay be, to use officers and enpl oyees of the
city or such nunicipality and to pay a proper portion of conpensation or
costs for the services of such officers or enpl oyees.

28. To establish, adopt, anend or cancel and issue a code of ethics,
and such rules, regulations, permts and orders as it deens necessary,
desirable or convenient, for the jurisdiction, control, supervision,
possessi on, operation and use of the systemand its facilities and for
the adm ni stration and enforcenent of this title.

29. To issue permts and orders for all users of the systemand to
enforce the rules, regulations, orders and permts of the water board
for all users and persons and, in the event of non-conpliance therewth,
to take any enforcenent action, as may be established in the water
board s rules and regul ations or otherwi se allowed by this title.

30. To have jurisdiction, control, possession and supervision of the
exi sting systemand any project; to maintain, operate, reconstruct and
i nprove the sane as a conprehensive system and to nake additions,
betternents and extensions thereto, and to have all the rights, privi-
| eges and jurisdiction necessary or proper for carrying such power into
execution. No enuneration of powers in this or any other general,
special or Jlocal Ilaw shall operate to restrict the neaning of this
general grant of power or to exclude other powers conprehended wthin
this general grant, except as expressly limted in this title.

31. To engage in any activity otherwise permtted by law which in its
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j udgnment woul d be hel pful or convenient for the public or users of the
systemfacilities and in the service of the city or its service area.

32. To do all things necessary, convenient or desirable to carry out
Its purposes and for the exercise of the powers granted in this title.

S 1230-g. Special enforcenent powers with respect to wastewater facil-

ities. 1. In addition to any other enforcenent powers provided by this
title or any other provision of law, with respect to the jurisdiction,
control, supervision, possession, operation and use of the wastewater

systemand its facilities and for the adm nistration and enforcenent of
this title with respect to such waste water system the water board
shal | have the enforcenent powers provided in this section. The
provisions of this section shall be liberally construed so as to effect
t he purpose of this section to permt the water board to qualify as a
publicly-owned treatnent works (POTW under applicable federal and state
envi ronnent al | aws.

2. As used or referred to in this section, unless a different neaning
clearly appears fromthe context:

(a) "Di scharge" nmeans any introduction of waste into the wastewater or
stormwater facilities fromany effluent source.

(b) "Donestic sewage" neans a conbination of wastes fromthe non-com
nmercial preparation, cooking, and handling of food; human bodily wastes
and simlar matter fromsanitary conveniences in dwellings, conmercial
bui | di ngs, industrial buildings and institutions; or any other wastes
from non-commercial, non-industrial or non-institutional activities.

(c) "Effluent source" nmeans a source of introduction of any waste into
the wastewater or stormwater facilities.

(d) "Hazardous substance" neans any substance that:

(i) isidentified or listed as a hazardous waste or acute hazardous
waste in regulations pronulgated pursuant to section 27-0903 of the
envi ronnental conservation |aw and all anmendnents thereto, regardl ess of
whet her at the tine of rel ease the substance was actually a waste; or

(ii) appears on the |ist of substances hazardous or acutely hazardous
to public health, safety or the environnent in regulation pronul gated
pursuant to paragraphs (a) and (b) of subdivision one of section 37-0103
of the environnental conservation law and all amendnents thereto; and
any substance on the |ist established by the United States environnental
protection agency for reporting pursuant to 42 U S C S 11023, as
amended.

(d) "Industrial wuser" neans any person or effluent source that
di scharges industrial waste.

(e) "Industrial waste" neans any liquid, solid, or gaseous substance,
or conbination thereof, resulting from any process of industrial,
comrercial, governnental and institutional concerns, manufacturing,

busi ness, trade, or research, including the developnent, recovery, or
processing of natural resources, or from sources other than those
descri bed as donestic sewage. G oundwater and surface runoff nay be
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considered to be industrial waste if contam nated with industrial proc-
ess chem cal constituents.

(f) "Pollutant"” neans dredged spoil, solid waste, incinerator residue,
sewage, garbage, sewage sludge, munitions, chem cal wastes, biological
materials, radioactive materials, heat, wecked or discarded equi pnment,
rock, sand, cellar dirt and industrial, municipal and agricultural waste
di scharged into water.

(g) "Sewage" or "wastewater" neans any conbination of wastes from
resi dences, business buildings, institutions and industrial establish-
nments, together with such ground, surface and storm waters as my be
present.

3.(a) The water board shall adopt a schedule of adm nistrative or
civil penalties not to exceed ten thousand dollars per violation per day
to be assessed agai nst any person who has been finally determned to
violate any rules, regulations, permts or orders of the water board
made pursuant to this title. In determ ning the anount of an adm nistra-
tive or civil penalty, the water board or the court shall consider the
seriousness of the violation or violations, any history of such
violations, any good faith efforts to conply wth applicable require-
ments and such other matters as justice may require. The penalties
provided for in this subdivision shall be inposed by action of the water
board after a hearing neeting the requirenents of due process pursuant
to the rules and regul ati ons of the water board.

(b) The water board nmay bring suit for collection or recovery of any
such penalty in any court of conpetent jurisdiction. Any sanction,
penalty, action or cause of action for the recovery of a penalty, under
this title, nmay be settled or conprom sed by the water board, before or
after proceedi ngs are brought to recover such penalties and prior to the
entry of judgnment thereof. Al penalties received by the water board
shall be deposited with the treasurer and applied by the board to the
benefit of the water board users and authority bondhol ders.

(c) In addition to the penalties provided in this subdivision, in the
event of a violation or threatened violation of any of the water board s
rules, regulations, permts, or orders, the water board is authorized
to:

(i) obtain a warrant upon application to any court of conpetent juris-
di ction, based upon reasonable cause and reliable information that such
violation is threatened or has occurred, for entry onto a user' s prem
i ses or effluent source where entry has been deni ed or obstructed; or

(ii) suspend or revoke any user s discharge permt; or

(iii) discontinue, disconnect or block the person or user s access to
the system or

(iv) obtain an injunction or other judicial relief upon application to
a court of conpetent jurisdiction, to enjoin any person or user from
continuing such violation or from carrying out the threat of such
violation. In any such suit the court shall have jurisdiction to grant
the water board, w thout bond or undertaking, such prohibitory or manda-
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tory injunctions as the facts may warrant, including prevention or
abat ement of pollutant discharges, tenporary restraining orders or
prelimnary injunctions; or

(v) recover <costs or expenses incurred by the water board for any
i nvestigation, sanpling, nonitoring (enhanced or otherw se), renoval and
remedi ati on costs or other actual expenses, fees or costs, including
attorneys’ fees and costs.

The inposition of any sanction or penalty or application for judicial
relief, shall not be a bar against, or prerequisite for taking any other
action agai nst any person.

4. Notw thstandi ng any inconsistent provisions of |aw, whenever the
executive director finds, after investigation, that any personis
di schargi ng any pollutant, sewage, industrial waste or other waste
which, in his judgnment, presents an i nm nent danger to the systemfacil-
ities, the environnment or the public health, safety or welfare of
persons and the executive director determnes that it would be harnfu
to delay action until an opportunity for a hearing can be provided, the
executive director may, wthout prior hearing, order such person by
notice, in witing wherever practicable or in such other formas in the
executive director s judgnent will reasonably notify such person whose
practices are intended to be proscribed, to discontinue, abate or alle-
viate such discharge, and thereupon such person shall imediately
di sconti nue, abate or alleviate such discharge. In the event of non-com
pliance wth such order, the water board is authorized to discontinue,
di sconnect or block the user s access to the system Wthin ten days
after the issuance of such order, the water board shall give witten
notice to any such person which provides for an opportunity for a hear-
i ng.

5. (a) Wenever required to carry out the purposes and objectives of
this title, including, but not limted to, developing or assisting in
t he devel opnent of any discharge limtation, or other |limtation, prohi-
bition or discharge standard, pretreatnent standard, or standard of
perfornmance; or determ ning whether any industrial user is in violation
of any such discharge Ilimtation, or other limtation, prohibition,
di scharge standard, pretreatnent standard, or standard of perfornmance or
the water board s rules, regulations, permts or orders;

(i) the water board may require industrial users to:

(1) establish and maintain such records;

(2) make such reports;

(3) install, use and maintain such nonitoring equipnent or nethods
(including where appropriate, biological nonitoring equipnment or neth-
ods) ;

(4) sanple such discharges, in accordance with such nethods, at such
intervals, and in such manner as the water board shall prescribe inits
rul es, regulations, permts or orders; and

(5) provide such other information as the water board mnamy reasonably
require; and
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(ii) except as otherwse provided by a court warrant or order, the
wat er board or its authorized representative, (including an authorized
contractor acting as a representative of the water board) upon presenta-
tion of his credentials:

(1) shall have a right of entry, at all reasonable tinmes, to, upon, or
through any prem ses in which any effluent source of an industrial user
Is located or in which any records are required to be nmaintained pursu-
ant to this title or any rules, regulations, orders or permts of the
wat er boar d;

(2) may, at reasonable tinmes during regular business hours, have
access to and copy any records required to be nmintained pursuant to
this title or any rules, regulations, orders or permts of the water
boar d;

(3) may, during all tines of industrial user discharges, inspect any
nmoni toring or other equipnment or nethod which is required pursuant to
this title or any rules, regulations, orders or permts of the water
board; and

(4) may, during all tinmes of industrial user discharges, have access
to and sanple any discharges or pollutants, resulting directly or indi-
rectly fromactivities or operations of the industrial user of the prem
ises in which an effluent source is |ocated.

(b) Any records, reports or information obtained under this section
shall, in the case of discharge data, be related to any applicable lim -
tation, toxic pretreatnment, or performance standards, and shall be
avai |l able to the public, except that upon a show ng satisfactory to the
water board by any person that records, reports, or information, or
particul ar portion thereof (other than discharge data), to which the
wat er board has access under this section, if made public would divul ge
nmet hods or processes entitled to protection as trade secrets of such
person, the water board shall consider such record, report, or infornma-
tion, or particular portion thereof <confidential, except that such
record, report, or information nmay be disclosed to officers, enployees,
or authorized representatives of the United States or the state
concerned with carrying out the CCean Water Act 33 U S. C. S 1251 et
seq., and any applicable state law related thereto or when relevant to
any proceeding under this title or the Cean Water Act, 33 U S.C. S 1251
et seq., and any applicable state law rel ated thereto.

6. (a) Whenever the water board determ nes, after investigation, that
there has been a violation of any of the provisions of this title or any
rules, regulations, orders or permts issued pursuant thereto, the water
board shall give notice in witing, in such form as wll reasonably
notify the alleged violator or violators setting forth any thing or act
done or omtted to be done or clained to be in violation of any such
provisions, and requiring that the matters conpl ai ned of be corrected.
Such notice shall informthe violator of an opportunity for a hearing,
or that the alleged violator appear in person or by attorney before the
wat er board, at a reasonable tine and place in said notice specified,
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and show cause why enforcenent action should not be taken.

(b) The water board shall establish in its rules and regul ations
procedures for the conduct of any hearings.

(c) The executive director may designate an agent of the water board
or any other person, independent of the water board, to serve and
preside as hearing officer.

(d) In any hearing, a hearing officer nmay adm nister oaths, exam ne
Wi tnesses, and issue, in the nane of the water board, notices of hear-
I ngs and subpoenas requiring the attendance and testinony of wtnesses
and the production of evidence relevant to any nmatter involved in any
heari ng conducted by the water board.

(e) In any proceedi ng before the water board, the burden of proof,
with respect to violations of or liability inposed by this title or by
rul es, regulations, orders or permts issued pursuant thereto shall be
upon the wuser or person cited by notice. In any such proof, the water
board or the hearing officer may rely upon the self-nonitoring reports
subm tted by the person being investigated or any other evidence.

(f) After due consideration of the witten and oral statenents, and
testinony and argunents, or on default in appearance, the water board
may i ssue and enter such final order to make such final determ nation as
It deens appropriate wunder the circunstances, and shall notify such
person or persons thereof in witing.

(g) In case of contumacy or refusal to obey a notice of hearing or
subpoena issued by the water board, the supreme court shall have juris-
di ction, upon application of the water board, to issue an order requir-
ing such person to appear and testify or produce evidence as the case
may require.

S 1230-h. Transfer of facilities by the city of Niagara Falls or any
municipality. 1. The city or any nunicipality may, by resolution
approved by a mgjority of the entire voting strength of the applicable
governi ng body of the board of the city or nunicipality, as the case may
be, enter into an agreenent with the water board for the transfer, by
deed, |ease or other arrangenent, to the water board, for use in the
exercise of its corporate powers and purposes, of any property, real,
personal or mxed or any interest therein, constituting a water, waste-
water or stormwater facility or facilities or otherwise owned by it.
Any such property offered to be transferred to the water board within
t he period comrencing on the date the certificate described in paragraph
(a) of subdivision five of section twelve hundred thirty-e of this title
shall be filed by the mayor and termnating three hundred sixty-five

days thereafter shall be accepted by the water board in the physical
condition in which it then exists. Any such agreenent shall state the
consideration, if any, for such transfer and shall provide that the
authority shall assunme the obligation to pay any or all outstanding

I ndebt edness of the transferring body relating to the system and/ or pay
all or part of any purchase or acquisition price in cash or in install-
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ments over such period of years, at such rate of interest, if any, and
may be subject to such other terns and conditions as the water board,
the authority, the city or nmunicipality, as the case may be, shall agree
to be fair, adequate and reasonable. Notw thstandi ng the provisions of
any general, special or local law or charter to the contrary, any action
taken by the city or any nunicipality pursuant to this subdivision shal
not be subject to a perm ssive or mandatory referendum

2. Any such agreenent shall set forth the liabilities of the city or
of any municipality in which it is contenplated are to be paid by the
authority or the water board from noneys available to it.

3. Any such agreenent may provide for the paynent by the city or any
municipality to the water board of any funds, including the renaining
proceeds of any bonds or notes issued for any facility of the system to
be transferred by the city or nunicipality to the water board as may be
determ ned appropriate by the city or such nmunicipality and the water
boar d.

4. The city, any nmunicipality, the authority and the water board, or
any conbination thereof, are hereby authorized and enpowered to nmake or
enter into any contracts, agreenents, deeds, |eases, conveyances or
other instrunents as may be necessary or appropriate to effectuate the
purposes of this title, and they shall have power and authority to do so
and to authorize the doing of all things incidental, desirable or neces-
sary to inplenent the provisions of this title.

5. Notw thstandi ng the foregoing provisions of this section, no agree-
ment relating to the transfer of systemfacilities contenplated by this
section shall becone effective for any purpose unless and until the sane
shal | have been approved in witing by resolution of the authority.

6. Upon the filing by the water board with the clerk of the city and
the secretary of state of a copy of the instrunents or docunents effec-
tuating the transfer authorized by this section, the water board shal
t ake possession of the systemfacilities or any part thereof of the city
or any nunicipality thereby transferred.

7. Any application filed or proceeding heretofore conmenced in
relation to any facility of the systemtransferred to the water board
pending with the state departnments of environnental conservation or
health or any other state agency or with the United States environnental
protection agency or any other federal agency or instrunentality, shal
inure to and for the benefit of the water board and be binding upon the
water board to the sane extent and in the sane manner as if the water
board had been a party to such application or proceeding fromits incep-
tion, and the water board shall be deenmed a party thereto to the extent
not prohibited by any federal or state |law. Any |license, approval,
permt or decision heretofore or hereafter issued or granted pursuant to
or as a result of any such application or proceeding shall inure to the
benefit of and be binding upon the water board and shall be assigned and
transferred by the city or applicable nmunicipality to the water board
unl ess such assignnent and transfer is prohibited by federal or state
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S 1230-i. Agreenents anong the water board, the city, nmunicipalities
and the authority for the provision of projects. 1. The authority, the
wat er board, the city, any nunicipality and any other person nay enter
into agreenents for the purpose of providing for the construction and
financing of a project.

2. Any such agreenents: (a) shall describe in sufficient detail for
reasonabl e identification the particular project or groups of projects
to be financed in whole or in part by the authority, (b) shall describe
the plan for the financing of the cost of the construction of such
project, including the anmount, if any, to be provided by the water board
and the source or sources thereof, (c) shall set forth the nethod by
whi ch and by whom and the terns and conditions wupon which nopneys
provided by the authority shall be disbursed, (d) may require, in the
di scretion of the authority, the paynent to the authority of the
proceeds of any state and federal grants available to the water board,
(e) shall provide for the establishnent of user fees, rates and other
charges and the charging and collection thereof by the water board for
the use of, or services furnished, rendered or made available by such
project such as to provide that the water board receive revenues at
| east sufficient, together with other revenues of the water board, if
any, to neet the requirenents of this title, (f) may provide for the
transfer by the city, any state agency, or by any nunicipality to the
wat er board pursuant to this title of ownership of any project, (g) my
provide for the construction and conpletion of such project by the city,
any municipality or the water board and for the nmanagenent, operation,
mai ntenance and repair thereof, as an integrated part of the system of
whi ch such project forns a part, subject to such terns and conditions,
not inconsistent with this title, which may be in the public interest
and necessary or desirable properly and adequately to secure the hol ders
of bonds of the authority, (h) shall provide for the discontinuance or
di sconnection of the supply of water for nonpaynent of fees, rates or
ot her charges therefor inposed by the water board, provided such discon-

ti nuance or disconnection of any supply of water shall not be carried
out except in the manner and upon the notice as is required of a water-
wor ks corporation pursuant to the public service law, and (i) shall, in

the discretion of the authority, require reports concerning the project
fromthe water board to the authority and any nunicipality.

3. If the city executes an agreenent pursuant to this section, relat-
ing to the financing of projects by revenue bonds, it shall have and
shall be deened to have annulled its power to | evy user fees, rents and
other charges on participating properties or custoners for the cost of
financi ng, operating and nai ntai ning such projects under its jurisdic-
tion until all bonds of the authority shall have been paid or discharged
in accordance wth the agreenent and the resolution of the authority
aut hori zing such bonds. If the city has outstanding general obligation
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bonds issued for acquiring or constructing systemfacilities, whether
the bonds are payable fromrevenues, special assessnents, or taxes, it
may authorize the authority pursuant to the agreenent to issue its
revenue bonds under this title for the purpose of retiring the outstand-
i ng bonds.

4. No such agreenent shall be executed until the water board shal
have held a public hearing at which users of the project shall have had
opportunity to be heard concerning the proposed provisions thereof.
Notice of such hearing shall be published not |Iess than ten nor nore
than twenty days in advance in a newspaper or newspapers having a gener-
al circulation in the service area as designated by the water board.

5. Such agreenent shall be effective upon the issuance by the authori-
ty of bonds to finance the cost of constructing projects of the city,
any municipality or the water board.

6. Any such agreenent nmay be anended, revised or extended by suppl e-
ment al agreenents authorized and executed in the sane manner as the
original agreenent, provided that any such suppl enental agreenent shal
not be inconsistent wwth the provisions of this title.

7. (a) Follow ng the execution of the initial agreenent by and between
the authority, the water board, the city, any state agency and any muni -
cipality pursuant to this section, the secretary of the water board
shall, and followng the execution of any subsequent agreenent by and
between the authority, the water board, any state agency, and any mnuni-
cipality pursuant to this section, publish a notice in substantially the
followng form

“"Notice is hereby given that (here insert the parties to the
agreenent) (has) (have) on the day of ent er ed
Into an agreenent with the Niagara Falls Public Water Authority in
relation to the construction and financing of (here insert a brief
description of the project or facility to which such agreenent
rel ates) pursuant to the N agara Falls Public Water Authority act
for the purpose of placing its facilities on an independent basis,
inposing fees and rates on systemusers, which, together with
ot her revenues avail able for such purposes, if any, are sufficient
to pay to the authority debt service on bonds issued by the
aut hority pursuant to the agreenment and for nanagenent, operation,
repair and maintenance of the facility (title to which is trans-
ferred to the water board pursuant to the agreenent). Such agree-
ment in general ternms provides (here insert a brief summary of the
substantive provisions of such agreenent). A copy of the conplete
agreenment is on file for public inspection in the office of the
secretary of the water board where the sane may be exam ned by any
Interested person during regular business hours. The validity of
the agreenent may be hereafter contested only upon the ground or
grounds that: (i) such agreenent violates, or the performance of
any provision thereof by any party thereto would violate, the
provi sions of the state constitution or (ii) the provisions of |aw

file://IC)/My%20Docs' TEM P/Consolidated%20L aws%20-%20Public%20Authorities.htm (24 of 42)11/8/2007 3:03:12 AM




Consolidated Laws

whi ch  shoul d have been conplied with, in relation to the authori -
zation and execution thereof were not substantially conplied wth,
and an action, suit or proceeding is comenced within sixty days
after the date of this notice."

(b) The publication authorized by this subdivision shall be in a news-
paper or newspapers having a general circulation in the service area as
desi gnated by the water board.

(c) After the expiration of the sixty day period set forth in such
notice, the wvalidity of such agreenent shall be concl usively presuned
and the validity thereof shall not thereafter be questioned by either a
party plaintiff or a party defendant and no court shall have jurisdic-
tion in any action, suit or proceeding contesting such validity.

(d) Neither any error nor omssion in the notice of publication
provided for in this subdivision shall affect or inpair the validity of
an agreenent executed pursuant to this section so long as the notice
substantially confornms to the provisions of this section.

S 1230-j. Inposition and disposition of fees, rates or charges. 1. The
water board shall establish, fix and revise, fromtine to tine, fees,
rates or other charges for the use of, or services furnished, rendered
or nmade available by, all projects, the facilities and system owned,
| eased or utilized by the water board pursuant to this title in an
amount at least sufficient at all tines so as to provide funds in an
amount sufficient, together with other revenues available to the board,
if any, (a) to pay to the authority, in accordance wth any agreenent
with the authority, an anmount sufficient for the purpose of paying the
principal of and the interest on the outstanding bonds of the authority
as the sane shall becone due and payable and maintaining or funding a
capital or debt service reserve fund therefor, if any, or any other fund
determined necessary by the authority, and, to the extent requested by
the city or any nmunicipality in, or annually pursuant to, any agreenent,
to pay to the city or any nmunicipality, in accordance wth any agree-
ment, an anount sufficient for the purpose of paying the principal of
and interest on general obligation bonds of the city or any nunicipality
I ssued for or allocable to the facilities of the system as the sane
shal | becone due and payable, and to maintain or fund reserves therefor,
(b) to pay to the <city or any nunicipality, in accordance with any
agreenent, an anount sufficient for the purpose of paying the costs of
adm nistering, maintaining, repairing and operating and the cost of
constructing capital inprovenents to the system (c) to pay to the city
or any nunicipality in accordance with any agreenent entered into pursu-
ant to section twelve hundred thirty-h of this title an anmount suffi-
cient for the purpose of paying liabilities issued for or allocable to
the system as the sane shall becone due and payable, (d) to pay to the
city or any nmunicipality, in accordance with this title or any agreenent
entered into pursuant to this title, an anount sufficient for the
pur pose of paying any paynent in lieu of taxes as the sane shall becone
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due and payable, (e) to raise an amount sufficient for the purpose of
paying the costs of adm nistering, managi ng, maintaining, repairing and
operating any systemfacility, (f) to neet any requirenents of any
agreenent, including requirenents relating to the establishnent of
reserves for renewal and replacenent and for uncollected rates, fees or
other ~charges and covenants respecting rates, (g) to pay all other
reasonabl e and necessary expenses of the authority and the water board
in relation thereto, and (h) to pay or provide for such other purposes
or projects as the water board considers appropriate and in the public
I nterest.

2. There is hereby established in the custody of the water board a
special fund to be known as the Jlocal water fund. Such fund shal
consist of the revenues derived fromthe fees, rates, rents and service
charges established, charged and collected pursuant to this title and
any other incone earned or noneys received by the water board. Revenues
in the local water fund shall be kept separate and shall not be conmm n-
gled with any other noneys in the custody of the water board. Subject
to any agreenents nmade by the water board in connection with the issu-
ance of any bonds of the authority, all noneys, properties and assets
acqui red by the water board, whether as revenues or otherw se, shall be
held by it in trust for the purposes of carrying out its powers and
duties, and shall be used and reused in accordance with the purposes and
provisions of this article.

3. The water board shall deposit pronptly, to the credit of the |ocal
water fund, revenues <collected under this article in a bank, banking
house or trust conpany as nay be designated in or pursuant to the agree-
ment s.

4. No fee, rate or other charge shall be established, fixed or revised
unl ess and until the water board has held a public hearing at which the
users of the system the owners of property served or to be served and
ot her interested persons have had an opportunity to be heard concerning
the same. Notice of such public hearing shall be published by the water
board not |ess than ten nor nore than twenty days before the date set
therefor in a newspaper or newspapers having general circulation in the
service area, as shall be designated by the water board. Such notice
shall set forth the date, time and place of such hearing and shal
i nclude a brief description of the matters to be considered at such
hearing. A copy of the notice shall be filed in the office of the secre-
tary of the water board and shall be available for inspection by the
public. At all such hearings, any users of the system owners of proper-
ty served or to be served and any other interested persons shall have an
opportunity to be heard concerning the matters under consideration. Any
deci sion of the water board on matters consi dered at such public hearing
shall be in witing and be nade available in the office of the secretary
of the water board for public inspection. Such decision shall be
publ i shed in a newspaper or newspapers having a general <circulation in
the service area as shall be designated by the water board not |ater
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than thirty days after such decision is made. The fees, rates or other
charges so established for any class of users of property served shal
be extended to cover any additional prem ses thereafter served which are
within the sane class, without the necessity of a hearing thereon.

5. The fees, rates or other charges established, fixed and revised
from tine to tinme by the water board shall be collected by the water
board at such tinmes and in such nmanner as may be determ ned by the rules
and regulations adopted by the water board consistent wth t he
provisions of this title.

6. Such fees, rates or other charges, if not paid when due, shal
constitute a lien upon the prem ses served and a charge against the
owners or users thereof, which Iien and charge shall bear interest at
the sane rate as woul d unpaid taxes of the city. Such lien shall take
precedence over all other liens or encunbrances, except taxes, and nay
be forecl osed against the ot or building served in the sane manner as a
lien for such taxes. The anpbunt which renmai ns due and unpaid for sixty
days may, wth interest thereon, at the sane rate as unpaid city taxes
and with reasonabl e attorneys fees, be recovered by the water board in

a civil action in the nanme of the water board agai nst such owners. The
city and any state agency or municipality in the service area shall be
subject to the sane fees, rates, rents or other charges under the sane
conditions as other users of the system Al rights, powers, duties,

obligations and functions provided by law with respect to the fixing of
charges or rates for the supply of water, wastewater or storm water
services to users outside the city, shall be deened to apply, as appro-
priate, to the water board established pursuant to this title.

7. The water board shall pay to the authority such anmounts at such
times and in such nmanner as may be provided in the agreenent by and
anong the authority, the water board, the city, and any nunicipality
consistent with the priorities set forth in such agreenent. There is
hereby created a lien, by this title nmade a statutory |ien wthin the
meaning of the uniformcomercial code and any other state or federal
| aw, upon the gross revenues of the water board, in favor of the paynent
of all anmounts due pursuant to such agreenent and in the order and
priority set forth therein and which lien shall be a first Iien upon
such gross revenues. The gross revenues so subject to such statutory
lien shall be and remain subject to such statutory lien until the
paynment in full of each such itemin accordance with such priority. Said
statutory lien shall not be construed to give any hol der or owner of any
bond of the authority power to conpel the sale of any systemfacility.

8. If there be any default by the water board, in the making of the
paynents to the authority required under this title, as a result of the
failure by the water board to inpose sufficient fees, rates or other
charges, the authority may petition for the appointnent by any court
having jurisdiction in any proper action of a receiver to adm nister on
behal f of the water board, wunder the direction of said court, the
affairs of the water board in order to achieve revenues at |east suffi-
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cient to make such paynents; and by and with the approval of said court,
to establish, fix and revise, fromtinme to tine, fees, rates or other
charges at |least sufficient therefor in conformty wth this title, and
the resolution or trust indenture of the authority providing for the
i ssuance of its bonds and in accordance with such orders as the court
shal | make.

9. The water board shall prepare and transmt to the city or nunici-
pality in the service area of the water board, on or before the first
day of Decenber in each year, a list of those persons or property owners
wWithin the city or such nunicipality who are in arrears in the paynent
of fees, rates, or other <charges for a period of sixty days or nore
after the |l ast day fixed for paynent thereof w thout penalty. The |1ist
shall contain a brief description of the properties for which the
services were provided, the nanmes of the persons |liable to pay for the
sanme and the anounts chargeable to each, including applicable penalties
and interest. The city or such nmunicipality shall levy or cause to be
| evied such sunms against the properties |I|iable and shall state the
anount thereof in a separate colum in the annual tax rolls of such
muni ci pality wunder the nane of "delinquent water or wastewater or storm
wat er charges, if any". Such anmounts, as and when collected by the city
or such municipality, shall be paid over to the water board. Al of the
provisions of the tax laws of the state covering the enforcenent and
collection of unpaid taxes of an applicable nunicipality shall apply to
the collection of such unpaid fees, rates or other charges. In the event
that the enforcenent of unpaid taxes, including unpaid delinquent water
board charges, does not yield noneys sufficient to pay in full al
unpai d taxes including unpaid delinquent water board charges, the anount
of unpaid water board charges to be paid to the water board shall be
pror at ed.

10. The public service conm ssion shall have no jurisdiction over the
wat er board or the authority with respect to the regulation of the fees,
rates or other charges established, fixed or revised by the water board
except as provided by law with respect to the supply of water to users
outside the city or the service area.

S 1230-k. Appropriations for purposes of the water board or the
authority; transfer of property to the water board or authority; acqui-
sition of property by the city or nunicipality for the authority;
contracts with the city or any nunicipality. 1. In addition to any
powers granted to it by law, the city or any nunicipality may, fromtine
to time, appropriate by resolution sunms of noney for purposes of either
the water board or the authority to defray project costs or any other
costs and expenses of either the water board or the authority or to pay
anounts payable or anticipated to be payable to either the water board
or the authority pursuant to any agreenent authorized by this title.
Subject to the rights of bondholders, the city, or such nunicipality may
determine if the noneys so appropriated shall be subject to repaynent by
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either the water board or the authority and, in such event, the manner
and tinme or tinmes for such repaynent.

2. The city, any state agency or any nunicipality my give, grant,
sell, convey, loan or license the use of or lease to either the water
board or to the authority any properties which are useful to either the
wat er board or the authority in order to carry out their powers under
this title. Any such transfer of property shall be for such term and
upon such ternms and conditions, subject to the rights of the hol ders of
any bonds, as the water board, the authority, such state agency and such
muni ci pality may agree, including provision for the authority to assune
the primary responsibility for the paynment of any bonds or notes issued
by the city, such state agency or such nunicipality for such properties.

3. Notwithstanding the provisions of any other |aw, general, special
or local to the contrary, real property acquired by either the water
board, the authority or any nunicipality fromthe state or a state agen-
cy may be wused for any corporate purpose of either the water board or
the authority.

4. Any municipality, state agency, the water board and/or the authori-
ty shall have the power to contract, fromtine to tinme, between or anong
t hensel ves, or with any other person, in relation to the purchase, sale,
production, accunul ation, supply, transm ssion, or treatnent of water,
or the provision of wastewater or storm water services and/or the
construction, use, sale and/or |easing, of any system facility of the
water board, which contracts may include any or all of the foll ow ng
provisions: (a) requiring the purchase by any nunicipality of specified
amounts of water, wastewater or stormwater services; (b) requiring the
use by any nunicipality of a systemfacility; (c) Ilimting the right,
including a prohibition, of any nmunicipality to construct a facility
which will serve the sane, or substantially the sane, function as a
systemfacility constructed or to be constructed by the water board; (d)
requiring the water board to reserve capacity in any systemfacility to
assure the availability to any municipality of a specified anount of use
of any systemfacility; (e) providing for specified mninmm periodic
paynments whether or not water, wastewater or stormwater services are
actually taken and used, or such system facility is actually used,
subject to such limtations, exceptions and provisions therein, and (f)
requiring any municipality to pay to the water board such anounts as
shal | be necessary to assure the continued operation of the water board.
Al'l  such paynments shall be determined and paid in such manner and at
such tines as may be provided in such contracts.

5. No gift, grant, sale, conveyance, |oan, contract or |ease author-
ized by this section shall be subject to referendum perm ssive or
ot herwi se.

6. Any agreenent for the supply of water services, wastewater services
or stormwater services between the city or an agency thereof and any
other nunicipality or state agency, or any adm nistrative determ nation
by a state agency, or any other arrangenent in this regard, in effect at
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the tine the water board shall be established, shall renmain in ful
force and effect and be binding upon the water board as if it were a
party to such agreenent, determ nation or other arrangenent.

7. (a) Notw thstanding any other provision of this title, neither the
authority nor the water board shall supply, or enter into any agreenment
to supply water to any nunicipality within the Ni agara county water
district, or any person or entity within the boundaries of the N agara
county water district without the consent and approval by resol ution of
a mpjority of the nenbers of the Niagara county water district adm nis-
trative board; (b) that nothing contained in paragraph (a) of this
subdi vi sion, or elsewhere inthis title shall affect in any manner
either the existing rights of the city, or such rights assuned by the
authority or the water board, or the existing rights of any other nuni-
cipality with respect to those persons or entities presently receiving
water fromthe city.

S 1230-1. Transfer of officers and enployees. 1. In accordance with
the provisions of section seventy of the civil service law, any officer
or enployee of the city that currently works in the system may, at the
request of the water board and with the consent of such city and board,
be transferred to the water board and shall be eligible for such trans-
fer and appointnent, w thout further exam nation, to applicable offices,
posi tions and enpl oynent under the water board. Any such officers or
enpl oyees so transferred to the water board pursuant to this section,
who are nenbers of or benefit under any existing pension or retirenent
fund or system shall continue to have all rights, privileges, obli-
gations and status with respect to such fund or system as are now
prescribed by law, but during the period of their enploynent by the
wat er board, all contributions to such funds or systens to be paid by
the enployer on account of such officers or enployees shall be paid by
t he wat er board.

2. Atransferred enpl oyee shall remain in the sanme collective bargain-
ing unit as was the case prior to his or her transfer; successor enpl oy-
ees to the positions held by such transferred enpl oyees shall, consist-
ent wwth the provisions of article fourteen of the civil service |aw, be
included in the sane unit as their predecessors. Enployees serving in
positions in newy created titles shall be assigned to the sane collec-
tive bargaining unit as they would have been assigned to such unit were
such titles created prior to the establishment of the water board.
Not hing contained in this title shall be construed (a) to dimnish the
rights of enployees pursuant to a collective bargaining agreenent or (b)
to affect existing law with respect to an application to the public
enpl oynment relations board seeking a designation by the board that
certain persons are managerial or confidential.

S 1230-m Bonds of the authority. 1. The authority shall have the
power and is hereby authorized fromtine to tinme to issue bonds in
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conformance with applicable provisions of the uniformcomrercial code in
such principal amunts as it may determne to be necessary to pay the
cost of any project or projects, or for any other corporate purpose,
i ncluding reasonable and incidental expenses in connection therewth.
The authority shall have power fromtinme to tinme to refund any bonds by
the issuance of new bonds whether the bonds to be refunded have or have
not matured, and nmay issue bonds partly to refund bonds then outstanding
and partly for any other corporate purpose. Bonds issued by the authori-
ty may be general obligation bonds secured by the faith and credit of
the authority or my be special obligations payable solely out of
particular revenues or other nobneys as nmay be designated in the
proceedings of the authority under which the bonds shall be authorized
to be issued, subject to any agreenents entered into between the author-
ity and the city, and the authority, the water board and the city, and
subject to any agreenents with the holders of outstandi ng bonds pl edgi ng
any particular property, revenues or noneys.

2. The authority is authorized to obtain fromany departnent or agency
of the United States or the state or any non-governnental insurer or
financial institution, any insurance, guaranty or other <credit support
device, to the extent now or hereafter available, as to, or for the
paynment or repaynent of interest or principal, or both, or any part
thereof, on any bonds issued by the authority and to enter into any
agreenment or contract with respect to any such insurance or guaranty,
except to the extent that the sane would in any way inpair or interfere
with the ability of the authority to performand fulfill the terns of
any agreenent nmade with the hol ders of bonds or notes of the authority
as may then exist.

3. Bonds shall be authorized by resolution of the authority, be in
such denom nations, bear such date or dates and mature at such time or
times as such resolution nmay provi de, except that bonds and any renewal s
thereof shall mature within forty years of the date of their origina
i ssuance and notes and any renewal thereof shall mature within five
years of the date of their original issuance. Such bonds shall be
subject to such terns of redenption, bear interest at such rate or rates
payable at such tines, be in such form carry such registration privi-
| eges, be executed in such manner, be payable in such medi umof paynment
at such place or places, and be subject to such terns and conditions as
such resolution may provide. Bonds may be sold at public or private sale
for such price or prices as the authority shall determ ne provided that
no issue of bonds may be sold by the authority at private sale unless
such sale and the terns thereof have been approved in witing by (a) the
conptrol l er, where such sale is not to such conptroller, or (b) by the
state director of +the budget, where such sale is to be to the conp-
troller. The authority may pay all expenses, premuns and conm ssions
which it may deem necessary or advantageous in connection with the issu-
ance and sal e of bonds or authority obligations.

4. The authority may also enter into | oan agreenents, lines of credit
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and ot her security agreements and obtain for or on its behalf letters of
credit, insurance, guarantees or other credit enhancenents to the extent
now or hereafter avail able, in each case for securing its bonds or to
provi de direct paynent of any costs which the authority is authorized to
pay.

5. Any resolution or resolutions authorizing bonds or any issue of
bonds nmay contain provisions which nay be a part of the <contract wth
t he hol ders of the bonds thereby authorized as to:

(a) pledging all or part of the revenues, other nonies or property of
the authority to secure the paynent of the bonds, or any costs of issu-
ance thereof, including, but not limted to, any contracts, earnings or
proceeds of any grant to the authority received from any private or
public source subject to such agreenents with bondhol ders as may then
exi st;

(b) the setting aside of reserves and the creation of sinking funds
and the reqgul ation and di sposition thereof;

(c) limtations on the purpose to which the proceeds fromthe sale of
bonds may be appli ed;

(d) limtations on the right of the authority to restrict and regul ate
the use of the project or part thereof in connection wth which bonds
are issued;

(e) limtations on the issuance of additional bonds, the terns upon
whi ch addi tional bonds nay be issued and secured and the refunding of
out st andi ng or ot her bonds;

(f) the procedure, if any, by which the terns of any contract with
bondhol ders may be anended or abrogated, the anount of bonds the hol ders
of which nust consent thereto, and the manner in which such consent may
be given;

(g) the <creation of special funds into which any revenues or nonies
may be deposit ed;

(h) the terns and provisions of any trust, nortgage, deed or indenture
securing the bonds under which the bond may be issued;

(i) vesting in a trustee or trustees such properties, rights, powers
and duties in trust as the authority may determ ne which may include any
or all of the rights, powers and duties of the trustees appointed by the
bondhol ders to appoint a trustee pursuant to this title or limting or
abrogating the rights of the bondhol ders to appoint a trustee, or limt-
ing the rights, duties and powers of such trustee;

(j) defining the acts or omssions to act which nmy constitute a
default in the obligations and duties of the authority to the bondhol d-
ers and providing for the rights and renedi es of the bondholders in the
event of such default, including as a matter of right the appointnent of
a receiver, provided, however, that such rights and renedi es shall not
be i nconsistent with the general |laws of the state and other provisions
of this title;

(k) limtations on the power of the authority to sell or otherw se
di spose of any project or any part thereof;
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(I') limtations on the anobunt of revenues and other nonies to be
expended for operating, adm nistrative or other expenses of the authori-
ty;

(m the paynent of the proceeds of bonds, revenues and other nonies to
a trustee or other depository, and for the nmethod of disbursenent there-
of with such safeguards and restrictions as the authority may determ ne;
and

(n) any other matters of like or different character which in any way
affect the security or protection of the bonds or the rights and rene-
di es of bondhol ders.

6. In addition to the powers herein conferred upon the authority to
secure its bonds, the authority shall have power in connection with the
I ssuance of bonds to adopt resolutions and enter into such trust inden-
tures, agreenments or other instrunments as the authority nmay deem neces-
sary, convenient or desirable concerning the use or disposition of its
revenues or other nonies or property, including the nortgaging of any
property and the entrusting, pledging or creation of any other security
Interest in any such revenues, nonies or property and the doing of any
act, including refraining fromdoing any act which the authority woul d
have the right to do in the absence of such resolutions, trust inden-
tures, agreenments or other instrunents. The authority shall have power
to enter into anendnents of any such resolutions, trust indentures,
agreenments or other instrunments. The provisions of any such resol utions,
trust indentures, agreenents or other instrunents nmay be nade a part of
the contract with the holders of bonds of the authority.

7. Any provision of the wuniform comercial code to the contrary
notwi t hstanding, any pledge of or other security interest in revenues,
noni es, accounts, contract rights, general intangibles or other personal
property made or created by the authority or the water board, pursuant
to this title, shall be wvalid, binding and perfected against al
persons, fromthe tinme when such pledge is nade or other security inter-
est attaches wi thout any physical delivery of the collateral or further
act, and the lien of any such pledge or other security interest shall be
valid, binding and perfected against all parties having clains of any
kind in tort, contract or otherw se against the authority or the water
board, irrespective of whether such parties have notice thereof. No
I nstrunent by which such a pledge or security interest is created nor
any financing statenent need be recorded or fil ed.

8. VWether or not the bonds are of such formand character as to be
negoti abl e instrunments under the terns of the uniform commercial code,
the bonds are hereby nmade negotiable instrunents within the neani ng of
and for all the purposes of the uniformconmercial code, subject only to
the provisions of the bonds for registration.

9. Neither the nenbers of the authority nor any person executing its
bonds shall be liable personally on its bonds or be subject to any
personal liability or accountability by reason of the issuance thereof.

10. Subject to such agreenents with bondhol ders as may then exist, the
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authority shall have power out of any funds available therefor to
purchase bonds of the authority, which shall thereupon be cancelled, at
a price not exceeding (a) if the bonds are then redeenable, the redenp-
tion price then applicable plus accrued interest to the next interest
paynent date, or (b) if the bonds are not then redeenable, the redenp-
tion price applicable on the first date after such purchase upon which
t he bonds becone subject to redenption plus accrued interest to the next
I nterest paynent date. Bonds so purchased shall thereupon be cancell ed.

S 1230-n. Renedi es of bondhol ders. Subject to any resolution or resol -
uti ons adopted pursuant to this title:

1. In the event that the authority shall default in the paynent of
principal of or interest on any issue of bonds after the sanme shall
beconme due, whether at nmaturity or upon call for redenption, and such
default shall continue for a period of thirty days, or in the event that
the authority shall fail or refuse to conply with the provisions of this
title or shall default in any agreenment nade with the holders of any
I ssue of bonds, the holders of twenty-five percent in aggregate princi-
pal anmount of the bonds of such issue then outstanding, by instrunent or
instrunents filed in the offices of the clerk of the city, secretary of
the water board and the authority and proved or acknow edged in the sane
manner as a deed to be recorded, may appoint a trustee to represent the
hol ders of such bonds for the purpose herein provided.

2. Such trustee may and, upon witten request of the holders of twen-
ty-five percent in principal anount of such bonds outstanding, shall in
his, her or its own nane:

(a) by action or proceeding in accordance with the civil practice |aw
and rules, enforce all rights of the bondholders, including the right to
require the authority to require the water board to collect fees, rates
and charges adequate to carry out any agreenent as to, or pledge of,
such fees, rates and charges and to require the authority to carry out
any ot her agreenments with the water board, the city and/or any nunici-
pality and/or the holders of such bonds to performits duties under this
title;

(b) bring an action or proceedi ng upon such bonds;

(c) by action or proceeding, require the authority to account as if it
were the trustee of an express trust for the holders of such bonds;

(d) by action or proceeding, enjoin any acts or things which may be
unlawful or in violation of the rights of the holders of such bonds; and
(e) declare all such bonds due and payable, and if all defaults shal
be mde good, then wth the consent of the holders of twenty-five
percent of the principal anount of such bonds then outstanding, annu

such declaration and its consequences.

3. Such trustee shall in addition to the foregoing have and possess
all of the powers necessary or appropriate for the exercise of any func-
tions specifically set forth herein or incident to the general represen-
tation of bondholders in the enforcenent and protection of their rights.
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4. The suprene court shall have jurisdiction of any action or proceed-
ing by the trustee on behalf of such bondhol ders. The venue of any such
action or proceeding shall be laid in N agara county.

5. Before declaring the principal of bonds due and payable, the trus-
tee shall first give thirty days notice in witing to the authority.

6. Any such trustee, whether or not the issue of bonds represented by
such trustee has been declared due and payable, shall be entitled as of
right to the appointnent of a receiver of any part or parts of the prop-
erties the revenues of which are pledged for the security of the bonds
of such issue, and, subject to any pledge or agreenent with hol ders of
such bonds, such receiver may enter and take possession of such part or
parts of +the properties and shall take possession of all nobneys and
ot her property derived fromsuch part or parts of such properties and
proceed wth any construction thereon or the acquisition of any proper-

ty, real or personal, in connection therewith which the authority is
under obligation to do, and to operate, naintain and reconstruct such
part or parts of the properties and collect and receive all revenues

thereafter arising therefromsubject to any pl edge thereof or agreenent
wi t h bondhol ders relating thereto and perform the public duties and
carry out the agreenents and obligations of the authority under the
direction of the court. In any suit, action or proceeding by the trus-
tee, the fees, counsel fees and expenses of the trustee and of the
receiver, if any, shall constitute taxable disbursenents and all costs
and disbursenents allowed by the court shall be a first charge on any
revenue derived fromthe properties.

S 1230-0. State, city, water board or nunicipality, other than the
authority, not |iable on authority bonds. Neither the state, the city,
the water board nor any nunicipality, other than the authority, shall be
liable on the bonds of the authority and such bonds shall not be a debt
of either the state, the water board, the city or any nunicipality, and
each such bond shall contain, on the face thereof, a statenent to such
ef fect.

S 1230-p. Mneys of the authority. Al noneys of the authority from
what ever source derived shall be paid to the treasurer of the authority
and shall be deposited forthwith in a bank or trust conpany in the state
desi gnated by the governing body. The noneys in such accounts shall be
pai d out on check of the treasurer upon requisition by the governing
body or of such other person or persons as the governing body nmay
aut hori ze to make such requisitions. Al deposits of such noneys shal
be secured by obligations of +the United States or of the state of a
mar ket val ue equal at all tines to the anmount on deposit and all banks
and trust conpanies are authorized to give such security for such depos-
its. To the extent practicable, consistent with the cash requirenents of
the authority, all such noneys shall be deposited in interest bearing
accounts. The authority shall have power, notw thstandi ng the provisions
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of this section, to contract with the holders of any bonds as to the
custody, collection, security, investnment and paynent of any noneys of
the authority or any noneys held in trust or otherwise for the paynent
of bonds or in any way to secure bonds, and to carry out any such
contract notw thstandi ng that such contract nay be inconsistent with the
provi sions of this section. Mineys held in trust or otherwse for the
paynent of bonds or in any way to secure bond and deposits of such
noneys may be secured in the sanme nmanner as noneys of the authority and
all banks and trust conpanies are authorized to give such security for
such deposits. Any noneys of the authority not required for imediate
use or disbursenent nay, at the discretion of the authority, be invested
in those obligations specified pursuant to the provisions of section
ninety-eight-a of the state finance law. Subject to the provisions of
any contract wth bondholders and with the approval of the conptroller,
the authority shall prescribe a system of accounts.

S 1230-gq. Bonds, legal investnents for fiduciaries. The bonds of the
authority are hereby nade securities in which all public officials and
bodies of the state and all nunicipalities, all insurance conpani es and
associ ati ons and ot her persons carrying on an insurance business, al
banks, bankers, trust conpanies, savings banks and savi ngs associ ati ons,
I ncl udi ng savings and | oan associ ations, building and | oan associ ati ons,
i nvestnent conpani es and ot her persons carrying on a banking business,
and adm ni strators, guardi ans, executors, trustees and other fiduciaries
and all other persons whatsoever, who are not or my hereafter be
authorized to invest in bonds or other obligations of the state, may
properly and legally invest funds including capital in their control or
bel onging to them Notw thstanding any inconsistent provision of |aw,
the bonds are al so hereby made securities which may be deposited wth
and may be received by all public officers and bodies of this state and
all municipalities for any purposes for which the deposit of bonds or
ot her obligations of this state are now or hereafter may be authori zed.

S 1230-r. Agreenent wth the state. The state does hereby pledge to
and agree with the holders of any bonds issued by the authority pursuant
to this title and with those persons or public corporations who nmay
enter into contracts with the authority or the water board, pursuant to
the provisions of this title that the state will not alter, |imt or
inmpair the rights hereby vested in the authority or the water board to
pur chase, construct, own and operate, maintain, repair, inprove, recon-
struct, renovate, rehabilitate, enlarge, increase and extend, or dispose
of any project, or any part or parts thereof for which bonds of the
authority shall have been issued, to establish and collect rates, rents,
fees and other charges referred to in this title, to fulfill the terns
of any contracts or agreenents made with or for the benefit of the hol d-
ers of bonds or wwth any person or public corporation wwth reference to
such project or part thereof, or in any way to inpair the rights and
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remedi es of the holders of bonds, until the bonds, together with inter-
est thereon, including interest on any unpaid installnents of interest,
and all costs and expenses in connection wth any action or proceeding
by or on behalf of the hol ders of bonds, are fully net and discharged
and such contracts are fully perfornmed on the part of the authority or
the water board, as the case may be. The authority 1is authorized to
I nclude this pledge and agreenent of the state in any agreenent with the
hol ders of bonds.

S 1230-s. Exenption fromtaxes, assessnents and certain fees. 1. It is
her eby determ ned that the creation of the authority and the water board
and the carrying out of its corporate purposes is in all respects for
the benefit of the people of the city and any nunicipality in the
service area and is a public purpose, and the authority and the water
board shall be regarded as performng governnental functions in the
exercise of the powers conferred upon each by this title, and the
authority and the water board shall not be required to pay any fees,
t axes, special ad valorem |l evies or assessnents, whether state or |ocal,
including but not Iimted to fees, taxes, special ad valoreml|evies or
assessnents on real property, franchise taxes, sales taxes or other
exci se taxes, upon any property owned by them or under their jurisdic-
tion, control or supervision, or upon the uses thereof, or upon their
activities in the operation and maintenance of its facilities or any
fares, tolls, rentals, rates, charges, fees, revenues or other incone
received by the authority or the water board. The authority and the
wat er board shall at all tinmes be exenpt from any filing, nortgage
recording or transfer fees or taxes in relation to instrunents filed,
recorded or transferred by it or on its behalf. The construction, use,
occupation or possession of any property owned by the authority or the
wat er board, including inprovenents thereon, by any person or public
corporation under a |ease, |ease and sublease or any other agreenent
shall not operate to abrogate or Iimt the foregoing exenption, notwth-
standing that the | essee, user, occupant or person in possession shal
cl ai m ownership for federal inconme tax purposes.

2. Any bonds issued pursuant to this title together with the incone
therefromas well as the property of the authority or the water board
shall at all tines be exenpt fromtaxes, except for transfer and estate
taxes. The state hereby covenants wth the purchasers and wth al
subsequent holders and transferees of bonds issued by the authority

pursuant to this title, in consideration of the acceptance of and
paynent for the bonds, that the bonds of the authority issued pursuant
tothis title and the incone therefromand all revenues, nonies, and

ot her property pledged to secure the paynent of such bonds shall at al
tinmes be free fromtaxation, except for transfer and estate taxes.

3. Notwi thstanding the provisions of this section to the contrary, any
real property of the authority or water board | ocated outside the bound-
aries of the city shall be exenpt fromthe paynent of taxes, special ad
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valorem levies and special assessnents only if and to the extent that
such real property woul d have been exenpt if owned by the city.

4. Notw thstanding any provision in this section to the contrary, the
wat er board nmay pay, or may enter into agreenents with the city or any
municipality to pay, a sumor sunms, annually or otherw se, or to provide
ot her considerations to such city or nmunicipality, with respect to real
property of the water board located wthin such nunicipality and
provi ded that any such paynent or agreenent to pay shall be subject to
approval by the authority.

5. The water board shall not be required to pay any taxes or other
governnental fees or charges, whether inposed by the state or any nuni-
cipality, including, without Iimtation, franchise taxes, sales taxes or
other excise taxes, or any other tax or charge upon its property or
activities or upon any of its revenues or other incone.

6. Notw t hstandi ng any ot her provision of this section, any paynent by
the water board in lieu of tax paynents described in this subdivision
shall be subordinate to any other paynents required to be nmade to the
authority pursuant to this title, including, wthout I|imtation, the
paynent of suns to the authority or to any trustee representing the
hol ders of any bonds issued by the authority.

S 1230-t. Actions against the water board and authority. 1. Except in
an action for wongful death, no action or special proceeding shall be
prosecuted or maintai ned agai nst either the water board or the authority
or their nmenbers, officers or enployees for personal injury or danage to
real or personal property alleged to have been sustained by reason of
t he negligence, tort or wongful act of either the water board or the
authority or of any nenber, officer, agent or enployee thereof, unless
(a) a notice of claimshall have been nade and served upon the water
board or the authority, as the case may be, within the tine limt
prescribed by and in conpliance with section fifty-e of +the general
municipal law, (b) it shall appear by and as an allegation in the
conpl ai nt or noving papers that at least thirty days have el apsed since
the service of such notice and that adjustnent or paynent thereof has
been negl ected or refused, and (c) the action or special proceeding
shall be comenced within one year and ninety days after the happening
of the event upon which the claimis based. An action against the board
or authority for wongful death shall be commenced in accordance wth
the notice of claimand tinme limtation provisions of title eleven of
article nine of this chapter.

2. Werever a notice of claimis served upon the water board or the
authority, the water board or the authority, as the case may be, shal
have the right to demand an exam nation of the clainmant relative to the
occurrence and extent of the injuries or danages for which claim is
made, in accordance with the provisions of section fifty-h of the gener-
al munici pal | aw.

3. The water board or the authority, as the case may be, nmay require
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any person presenting for settlenent an account or claimfor any cause
what ever agai nst the water board or the authority, to be sworn before a
menber, counsel, officer or enployee of the water board or the authority
desi gnated for such purpose concerning such account or claim and, when
so sworn, to answer orally as to any facts relative to such account or
claim The water board or the authority, as the case may be, shall have
power to settle or adjust all clainms in favor of or against the water
board or the authority, as the case may be.

4. Any action or proceeding to which the authority, water board or the
peopl e of the state nay be parties, in which any question arises as to
the wvalidity of this title, shall be preferred over all other civil
causes of action or cases, except election causes of action or cases, in
all courts of the state and shall be heard and determ ned in preference
to all other <civil business pending therein except el ection causes,
I rrespective of position on the cal endar. The sane preference shall be
granted wupon application of the authority or its counsel in any action
or proceedi ng questioning the validity of this title in which the
authority may be allowed to intervene. The venue of any such action or
proceeding shall be laid in the suprene court of the county.

5. The rate of interest to be paid by the water board or the authority
upon any judgnment for which it is liable, other than a judgnent on bonds
of the authority, shall be the rate prescribed by section five thousand
four of the civil practice law and rules. Interest on paynents of prin-
cipal or interest on any bonds in default shall accrue at the rate or
rates set forth in such bonds fromthe due date thereof until paid or
ot herw se sati sfi ed.

S 1230-u. Contracts. Al contracts for construction or purchase of
supplies, materials or equipnent shall be let by the water board, shal
be made in conformty wth the applicable provisions of section one
hundred three of the general nunicipal |aw and section one hundred thir-
ty-five of the state finance | aw. For the purposes of article fifteen-A
of the executive law only, the authority and the water board shall each
be deened a state agency as that termis used in such article, and its
contracts for procurenent, design, construction, services and materials
shal | be deened state contracts within the nmeaning of that term as set

forth in such article. Al construction contracts shall be let in
accordance with the provisions of state law pertaining to prevailing
wages, |abor standards and working hours. The water board may, inits

di scretion, assign contracts for supervision and coordination to the
successful bidder for any subdivision of work for which the water board
receives bids. The water board shall not award any construction contract
except to the | owest bidder who, inits opinion, is qualified to perform
the work required and who is responsible and reliable. The water board
may, however, reject any or all bids or waive any informality in a bid
If it believes that the public interest wll be pronoted thereby. The
water board may reject any bidif, inits judgnent, the business and
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techni cal organi zation, plant, resources, financial standing, or experi-
ence of the bidder justifies such rejection in viewof the work to be
performed. Nothing in this title shall be construed to limt or dimnish
the power of the water board to do any construction directly by the
of ficers, enployees or agents of the water board.

S 1230-v. Code of ethics. 1. As used in this section the term "enpl oy-
ee" shall nean any nenber, officer, agent or enployee of the authority
or the water board.

2. No enpl oyee shall have any interest financial or otherw se, direct
or indirect, or engage in any business or transaction or professional
activity or incur any obligation of any nature, which is in substanti al
conflict with the proper discharge of his or her duties in the public
I nt erest.

3. Standards for such code of ethics shall be as foll ows:

(a) No enpl oyee shall accept other enploynent which will inpair his or
her i ndependence of judgnent in the exercise of his or her official
duti es.

(b) No enployee shall accept enploynent or engage in any business or
prof essional activity which will require the enpl oyee to disclose confi-
dential information which he or she has gained by reason of his or her
official position or authority.

(c) No enployee shall disclose confidential information acquired by
t he enpl oyee in the course of his or her official duties nor use such
I nformation to further his or her personal interests.

(d) No enployee shall use or attenpt to use his or her official posi-
tion to secure unwarranted privileges or exenptions for hinmself or
hersel f or others.

(e) No enployee shall engage in any transaction as representative or
agent of the authority or water board with any person or business entity
I n which he or she has a direct or indirect financial interest that
m ght reasonably tend to conflict with the proper discharge of his or
her official duties.

(f) An enployee shall not by his or her conduct give reasonable basis
for the inpression that any person can inproperly influence such enpl oy-
ee or unduly enjoy his or her favor in the performance of his or her
official duties, or that he or she is affected by the kinship, rank,
position or influence of any party or person.

(g) An enployee shall abstain from making personal investnents in
enterprises which he or she has reason to believe may be directly
I nvol ved in decisions to be made by the enpl oyee or which will otherw se

create substantial conflict between his or her duty in the public inter-
est and his or her private interest.

(h) An enployee shall endeavor to pursue a course of conduct which
wi Il not raise suspicion anong the public that he or she is likely to be
engaged in acts that are in violation of his or her trust.

(i) No enployee enployed on a full-tinme basis nor any person, firm or
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association of which such an enployee is a nenber, nor corporation a
substantial portion of the stock of which is owned or controlled direct-
ly or indirectly by such enpl oyee, shall sell goods or services to any
person, firm corporation or association which is |icensed or whose
rates are fixed by the water board in which such enpl oyee serves or is

enpl oyed.
(j) 1f any enployee shall have a financial interest, direct or indi-
rect, having a value of ten thousand dollars or nore, in any activity

which is subject to the jurisdiction of a regulatory agency, he or she
shall file with the secretary of state and secretary of the water board
a witten statenent that he or she has such a financial interest in such
activity which statenent shall be open to public inspection.

4. In addition to any penalty contained in any ot her provision of |aw,
any such enployee who shall knowi ngly and intentionally violate any of
the provisions of this section may be fined, suspended or renoved from
of fice or enploynent in accordance with the rules and regul ati ons of the
water board. It shall be a mi sdeneanor for any such enployee to be in
any way or manner interested, directly or indirectly, in the furnishing
of work, materials, supplies or labor, in any contract therefor which
the authority or the water board is enpowered to make by this title.

S 1230-w. Equal enploynent opportunity. The water board and the
authority shall ensure that all enployees or applicants for enploynent
are afforded equal enploynent opportunity w thout discrimnation.

S 1230-x. Audit and annual report. In conformty with the provisions
of section five of article ten of the constitution, the accounts of the
wat er board and of the authority shall be subject to the supervision of
the conptroller and an annual audit shall be perforned by an independent
certified accountant. The water board and the authority shall annually
submt to the governor and conptroller and to the state |egislature a
detailed report pursuant to the provisions of section twenty-eight
hundred of this chapter, and a copy of such report shall be filed with
the clerk of the county and city.

S 1230-y. Limted liability. Neither the nenbers of the governing body
of either the water board or of the authority, nor any officer, or
enpl oyee thereof acting in their behalf, shall be subject to any
personal liability resulting fromthe ownership, construction, mainte-
nance or operation of any of the projects or properties of either the
water board or the authority or fromcarrying out any of the powers
expressly given in this title.

S 1230-z. Separability. If any clause, sentence, paragraph, section,
or part of this title shall be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair or invali-
date the remai nder thereof, but shall be confined in its operation to
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the clause, sentence, paragraph, section, or part thereof involved in
the controversy in which such judgnent shall have been rendered.

S 1230-aa. Effect of inconsistent provisions. |Insofar as the
provisions of this title are inconsistent with the provisions of any
other act, general or special, or of any charter, local |aw ordinance

or resolution of any nunicipality, the provisions of this title shall be
controlling. Nothing contained in this section shall be held to supple-
ment or otherw se expand the powers or duties of the authority or water
board otherwi se set forth in this title. Except as specifically provided
for inthis title, in the performance of any of its functions, powers
and duties, the authority and the water board shall be subject to al
applicabl e general or special laws of the state, the county charter,
city charter and any | ocal |aw or ordinance.

Contact Webmaster
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